BRADFORD WEST GWILLIMBURY / INNISFIL POLICE SERVICES BOARD
REGULAR MEETING AGENDA

May 16, 2016

BWG Library and Cultural Centre, Zima Room
425 Holland Street West, Bradford, ON
7:00 p.m.

A closed session at 6:00 p.m. will precede the public meeting

CALL TO ORDER
DECLARATIONS OF PECUNIARY INTEREST - CLOSED SESSION ITEMS

ADOPTION OF CLOSED SESSION AGENDA

Recommendation:
That the Closed Session Agenda dated May 16, 2016 be adopted as printed.

CLOSED SESSION
4.1 Convene Closed Session

Recommendation:

That the Board resolve itself into closed session to discuss matters under the provisions
of the Police Services Act, Part IlI, Section 35 (4) to address Intimate financial and
personal matters and matters involving public security.

4.2 Reconvene Regular Meeting
RISE AND REPORT PROGRESS

Recommendation:
That the Board approves the collective agreement as negotiated with the South Simcoe
Police Association for the period of January 1, 2016 to December 31, 2019 as presented.

DECLARATIONS OF PECUNIARY INTEREST - REGULAR MEETING ITEMS

ADOPTION OF REGULAR MEETING AGENDA

Recommendation:
That the Regular Meeting Agenda dated May 16, 2016 be adopted as printed.

APPROVAL OF MINUTES

Recommendation:
That the minutes of the Bradford West Gwillimbury/Innisfil Police Services Board
meeting of April 18, 2016 be adopted as printed.

DELEGATIONS

There are no delegations scheduled.
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10.

11.

12.

13.

14.

15.

PRESENTATIONS

10.1 Citizen Remuneration Committee Presentation

Recommendation:
That the Citizen Renumeration Committee presentation be adopted as presented.

10.2 Commendation for Exemplary Work - Presentation to Inspector Van Dyke and
Sergeant DaSilva.

10.3  Pride/Niche Presentation - Bob Hilhorst and Kim Taylor

NEW BUSINESS
None.

BUSINESS ARISING FROM PREVIOUS MEETINGS

None.

MONITORING REPORTS TO THE BOARD

13.1  Operational Report — April 2016
13.2  Capital Expenditures — April 2016

Recommendation:
That the Monitoring Reports to the Board be received for information.

CHIEF UPDATE

Recommendation:
That the verbal report from Chief Beazley be received by the Board.

CONSENT

15.1 OAPSB Loans Out Executive Director Part-time to Peel Police Board

15.2  Strategy for a Safer Ontario - Supplemental Submission by OAPSB dated April
29,2016

15.3 Johnston and Cowling — April 2016 Police Newsletter
15.4 CAPG Governance Summit 2016 — June 2, 2016 — Winnipeg, MB

15.5 Law of Policing — June 15-16, 2016, Toronto, O
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Recommendation:
That the consent items be received by the Board for information.

16. ANNOUNCEMENTS

No announcements.

17. NEXT MEETING
Monday, June 20, 2016, BWG Library, Zima Room, 7:00 pm

18. ADJOURNMENT

Recommendation:
That the Bradford West Gwillimbury/Innisfil Police Services Board adjourn at
p.m.




BRADFORD WEST GWILLIMBURY / INNISFIL POLICE SERVICES BOARD
REGULAR MEETING

April 18", 2016
7:00 p.m.

BWG Library and Cultural Centre, Zima Room
425 Holland Street West, Bradford, ON

DRAFT MINUTES

Board Members Present: Mr. Rod Hicks, Chair (Provincial Appointee)

Mr. Licinio Miguelo, Vice Chair (Council Appointee)
Mayor Rob Keffer, Town of Bradford West Gwillimbury
Mayor Gord Wauchope, Town of Innisfil

Ms. Sharon Villani (Provincial Appointee)

SSPS Present: Chief Rick Beazley

Deputy Chief Andrew Fletcher

Inspector John Van Dyke

Andrea Drover, Finance Manager

Julie Kumar, Human Resources Manager

Regrets: None

1.

CALL TO ORDER

The meeting was called to order by the Chair.

DECLARATIONS OF PECUNIARY INTEREST - CLOSED SESSION ITEMS
None Declared.

ADOPTION OF CLOSED SESSION AGENDA
Resolution #042016-001 Villani/Keffer

That the Closed Session Agenda dated April 18, 2016 be adopted as amended.

CARRIED
CLOSED SESSION
4.1 Convene Closed Session
Resolution #042016-002 Wauchope/Keffer

That the Board resolve itself into closed session to discuss matters under the provisions
of the Police Services Act, Part III, Section 35 (4) to address Intimate financial and

personal matters and matters involving public security.
CARRIED

4.2 Reconvene Regular Meeting
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b

10.

11.

RISE AND REPORT PROGRESS
Resolution #042016-003 Miguelo/Villani
That the Board appoints R. Hicks and L. Miguelo to the Ad-Hoc Bargaining Committee
for contract negotiations with the Senior Officers’ Association.
CARRIED
DECLARATIONS OF PECUNIARY INTEREST - REGULAR MEETING ITEMS

None Declared.

ADOPTION OF REGULAR MEETING AGENDA
Resolution #042016-004 Wauchope/Villani

That the Regular Meeting Agenda dated April 18, 2016 be adopted as printed.

CARRIED
APPROVAL OF MINUTES

Resolution #042016-005 Wauchope/Miguelo

That the minutes of the Bradford West Gwillimbury/Innisfil Police Services Board
meetings of February 29th, 2016 and March 14th, 2016 be adopted as printed.

CARRIED
DELEGATIONS

None.
PRESENTATIONS
None.

NEW BUSINESS

11.1  Grant Thornton - Report to the Board for Year Ended December 31, 2015
Resolution #042016-006 Wauchope/Villani
That the report of Grant Thornton entitled “Report to those charged with governance —
communication of audit strategy and results, The Bradford West Gwillimbury/Innisfil
Police Services Board for the year ended December 31, 2015 be received for
information; and

That the Board’s December 31, 2015 Audited Financial Statements be approved.

CARRIED
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12.

13.

14.

11.2 By-Law 2016-01 — A by-law to authorize the borrowing of funds to meet the
current expenditures of the South Simcoe Police for the year 2016.

Deputy Fletcher provided background information on the necessity for an annual
borrowing by-law to the Board.

Resolution #042016-007 Miguelo/Wauchope

That the Board approves the borrowing by-law 2016-01 to authorize the borrowing of
$1,482,087.00 from the Royal Bank of Canada to meet the current expenditures of the
South Simcoe Police Service for the year 2016.

CARRIED
11.3  Promotion of Staff Sergeant

Chief Beazley introduced John Van Dyke’s family to the Board and the public in
attendance at the meeting. Deputy Fletcher also provided background on John’s past
experience and accomplishments. Congratulations were extended by all to Staff Sergeant
Van Dyke who will be promoted to the rank of Inspector effective May 1, 2016.

Resolution #042016-008 Wauchope/Villani

That the Board endorses the promotion of Staff Sergeant John Van Dyke to the rank of
Inspector effective May 1, 2016.

CARRIED
BUSINESS ARISING FROM PREVIOUS MINUTES
None.

MONITORING REPORTS TO THE BOARD

13.1  SSPS Operational Monthly Report — March 2016
13.2  Summary of Financial Activities for the Period Ending - March 2016
13.3  Capital Expenditures for the Period Ending — March 2016

Deputy Fletcher provided an overview of the reports and addressed questions from Board
members.

Resolution 042016-009 Wauchope/Keffer

That the Monitoring Reports to the Board be received for information.
CARRIED

CHIEF UPDATE

Deputy Fletcher updated the Board regarding the ongoing process of recruitment to
address current and upcoming of operational and financial activities of March 2016. He
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15.

16.

17.

18.

noted that SSPS has recently hired two new experienced officers to fill vacancies and that
three new recruits will be selected and sent for training at the Ontario Police College in
the fall. The Board was advised that the complement to front line officers has not been
compromised due to the number of recent retirements.

Resolution #042016-010 Villani/Miguelo

That the verbal report from Deputy Fletcher be received for information.
CARRIED

COMMUNICATIONS

15.1 MCSCS - All Chief Memo 16-0023 2016/17 Safer and Vital Communities (SVC)
Grant Call for Applications dated March 30, 2016.

15.2  MCSCS - All Chief Memo 16-0024 Proceeds of Crime (POC) Front Policing
(FLP) Grant — Call for Applications dated March 30, 2016.

Resolution #042016-011 Wauchope/Miguelo
That the correspondence be received by the Board.
CARRIED

ANNOUCEMENTS

Presentations regarding the South Simcoe Police Community Safety and Well Being
Strategy are schedule for Innisfil Council and Bradford West Gwillimbury Council on
April 20™ and May 3", 2016 respectively.

NEXT MEETING
Monday, May 16, 2016, BWG Library, Zima Room, 7:00 pm.

ADJOURNMENT
Resolution #042016-012 Wauchope/Villani

That the Bradford West Gwillimbury/Innisfil Police Services Board adjourn at 8:05 p.m.

CARRIED

Joanne Ostrowski, Executive Assistant Rod Hicks, Chair



South Simcoe Police (TR
Report to the Police Services Board

v

Operational

Monthly Report for
Aprl 2016

2016
Month
Calls for Service BWG | Innisfil
Total Calls (Reportable and Non Reportable) 1228 | 1141
Total Occurrences - All Categories 509 440

Break & Enter 5 4

Theft 25

Motor Vehicle Theft ¢ 0

Mischief 25 12

Sexual Offences 3

Domestic / Family Violence 13
Road Safety and Enforcement

Motor Vehicle Collision - Non Fatal

Motor Vehicle Collision - Fatal

RIDE Programs
Traffic and Marme

Traffic Calls for Service

Marme Calls for Service

Provincial Offences Notices
Communications

Total Call Volume

911 Calls

911 Calls - Hang-up/misdialed
Courts

Bail Hearings Attended

Prisoner Escorts

Court Security Hours




The Bradford West Gwillimbury/Innisfil Police Services Board
Summary of Financial Activities For the Period Ending April 2016

Revenue

Grants
Other Revenue

Salaries and Benefits

Salaries

Salaries - Cost Recovery
Overtime

Paid Duties

Paid Duties - Cost Recovery
Contract Bank

Benefits

Vehicles and Marine

Fuel
Leases
Repairs and Maintenance

Other

Clothing
Contracts/Licenses/Leases
Human Resources Expenses
Investigations
Maintenance/Repairs/Supplies
Meals/Mileage
P.R.I.D.E./Niche

Police Board
Public/Employee Relations
Training/Conferences/Dues
Utilities/Insurance/Telephone

Year To Date

Annual Budget

Actual Budget Variance 2016 2015
$120,000.00 $112,000.00 $8,000.00 $336,000.00 $336,000.00
$55,750.46 $48,033.36 $7,717.10 $145,000.00 $171,500.00
$175,750.46 $160,033.36 $15,717.10 $481,000.00 $507,500.00
$3,206,175.21 $3,269,083.93 $62,908.72 $11,229,379.00 $10,726,998.14
($48,412.07) ($48,944.32) ($532.25) ($146,833.00) ($67,000.00)
$88,602.31 $144,683.92 $56,081.61 $434,051.85 $403,138.55
$21,306.00 $0.00 ($21,306.00) $0.00 $0.00
($25,905.06) ($10,000.00) $15,905.06 ($30,000.00) ($12,000.00)
$21,289.99 $26,666.68 $5,376.69 $80,000.00 $112,000.00
$1,113,735.97 $1,111,915.96 ($1,820.01) $3,182,922.42 $2,916,820.97
$4,376,792.35 $4,493,406.17 $116,613.82 $14,749,520.27 $14,079,957.66
$56,092.44 $70,499.99 $14,407.55 $216,500.00 $218,215.00
$16,157.15 $17,013.66 $856.51 $21,046.00 $164,510.00
$59,134.30 $70,750.00 $11,615.70 $218,250.00 $208,250.00
$131,383.89 $158,263.65 $26,879.76 $455,796.00 $590,975.00
$81,514.20 $86,698.76 $5,184.56 $151,395.00 $117,535.00
$88,467.25 $124,668.04 $36,200.79 $372,004.00 $357,914.00
$1,290.58 $3,066.64 $1,776.06 $9,200.00 $8,200.00
$4,569.81 $6,666.68 $2,096.87 $20,000.00 $10,000.00
$58,292.24 $76,696.32 $18,404.08 $233,089.00 $241,839.00
$591.04 $313.32 ($277.72) $940.00 $8,940.00
$9,266.54 $21,397.50 $12,130.96 $256,770.00 $245,969.00
$56,248.21 $61,816.64 $5,568.43 $145,250.00 $128,429.20
$9,189.05 $7,666.68 ($1,522.37) $27,000.00 $25,000.00
$18,323.51 $31,582.64 $13,259.13 $93,173.00 $93,820.00
$152,330.98 $146,033.32 ($6,297.66) $434,500.00 $436,500.00
$480,083.41 $566,606.54 $86,523.13 $1,743,321.00 $1,674,146.20
$5,164,010.11 $5,378,309.72 $245,733.81 $16,467,637.27 $15,837,578.86
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Strategy for a Safer Ontario — Additional Input
29 April 2016
Introduction

OAPSB has participated actively on the Future of Policing Advisory Committee (FPAC) and its working
groups, representing our member police services boards and engaging them through surveys and
conferences seminars; and informing them of developments to the extent allowed in the FPAC process.
We also submitted Proposed Legislative Language regarding police board responsibilities on 14 March
2016, which is based largely on the article “Police Governance Reform — The Age of Enlightenment”?.

From the onset of the FPAC process, some years ago, we have consistently advocated for the legislative
change that:

e Facilitates substantively broader police board discretion to out-source some community safety
functions to non-police agencies

e Compels cooperation between police and other community health and safety agencies

e Ensures, through legislative design and oversight, meaningful and effective police governance

The aim of this submission is to address the Strategy for a Safer Ontario more broadly, and police
governance reform in more depth.

SERVICE DELIVERY
Service Delivery Options

Financial sustainability of the current policing model is a huge concern. In determining how best to
provide community safety service provision, benefits, costs and risks should be taken into account.

Police boards have responsibility for ensuring the delivery of the full range of services identified in the
Adequacy and Effectiveness Regulation. It makes sense then that police boards should have the
flexibility and authority to select community safety services from a variety of suppliers, both police and
non-police, public and private sector-based, on behalf of their local jurisdiction.

Special Constables

Special constable appointments should be made by boards/OPP Commissioner, without MCSCS final
approval.

MCSCS should develop legislated standards regarding:

1See http://www.oapsb.ca/2016/03/17/proposed legislative language-police board responsibilities.pdf
2 See http://www.oapsb.ca/2016/02/25/police_governance reform-age of enlightenment-fik7mar2016.pdf
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e The basis/justification for granting special powers and use-of-force options
e Mandatory record keeping regarding use-of-force, training, appointments, approvals, renewals
and revocations

A standardized MOU between special constable employer and the approval authority (board or OPP
commissioner) should be mandatory; the MOU should contain:

e Supervision

e Discipline

e Roles and responsibilities

e Training

e Process for dealing with complaints
e Working conditions

e Reporting requirements

e Legal liabilities

MCSCS should develop a standardized system of oversight of special constables. It should be similar to
that regarding police officers, particularly regarding the investigative process and witness officer
obligations (unions not supportive of the second sentence).

MCSCS should develop a code of conduct for special constables.

MCSCS should institute a regulatory-compliance inspection program.

HEALTH AND SAFETY SERVICE PROVIDER COLLABORATION
Community Safety Planning

Community safety planning is a new initiative under the Strategy for a Safer Ontario. Such planning will
require the input of a wide range of safety and health service providers, and it will require coordination.
It is recommended that Community Safety Planning be a joint responsibility of municipalities and local
police boards.

POLICE GOVERNANCE REFORM
Roles and Responsibilities

Form follows function. Our submission on function (roles and responsibilities) can be found at
http://www.oapsb.ca/2016/03/17/proposed legislative language-police board responsibilities.pdf .
Roles and responsibilities need to be identified before anything else about police board composition,
size, function, support, or compensation.
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Delegation
Police boards should be able to delegate anything to their chief of police, save and except:

e Connecting with the public to determine community-owners, needs, values and expectations
(which could be contracted to a third-party on the board’s behalf)

e Developing police service outcomes and limitations policies (with which third party assistance
could be engaged by the board)

e Evaluating police service performance/verifying compliance with policies, legislation and
regulations (police chief should be required to submit evidence regarding police service
performance, in accordance with established metrics)

Labour Relations/Human Resources

The police board should not be compelled to actively participate in collective bargaining with its police
association(s). Boards and their members should not participate in bargaining itself, as it is not the
governance job and boards have no inherent expertise. Bargaining is a labour relations management
function. Accordingly, police boards should:

e Establish the bargaining parameters (the ‘mandate’)
e Subsequently delegate bargaining to the Chief of Police

e Ultimately ratify the collective agreement upon completion of bargaining

This is how bargaining is conducted in every other sector in society, and it is time the police sector
adapted a like approach.

Furthermore, police boards should not be compelled to hold accommodation hearings regarding injured
or sick officers who cannot be accommodated by the Chief. This is not a governance function, and
boards have no such expertise.

Ontarians don’t have jobs for life. Either should police in Ontario. Creditable allegations of serious
misconduct should be grounds for suspension without pay, and should those allegations prove accurate,
then dismissal. On the other hand, incidents of minor misconduct should be dealt with informally and
documented as such, thereby avoiding costly, distractive and oft counter-productive disciplinary
hearings.

Budgeting

There has been much discussion of police costs in recent years. If funding for local police/policing is to
continue to be funded by property tax, then police portion of the property tax should be clearly
disclosed.? Such transparent disclosure to those that actually do the paying for local policing would

3 The idea of direct taxation for police came from AMO staff
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replace rhetoric with evidence, and alleviate local councils of police-budget burdens. This move would
not in itself address sustainability or the cost to rate payers, but it would clearly and transparently
attribute policing costs to police boards and away from municipal councils.

Board Size and Composition

3 board members is not enough to generate the diversity of views that reflects the community needs,
values and expectations, or facilitate critical discussion — especially when and where a position is vacant
or a member is absent. Between five and fifteen board members are required, depending on the size
and scope of the governance workload.

Future board composition has been a contentious issue. Given the diversity and strength of opinions in
this matter, the lack of confirmation of future board roles and responsibilities, and the likely
expansion/amalgamation of OPP-related boards, the matter of board composition and size be addressed
outside of the Police Services Act, perhaps in related regulation.?

Board Resources

Boards must have direct access to the information and the independent expert assistance/advice they
need to fulfill their roles and responsibilities.®

Board Training

Roles and responsibilities, authorities and limitations need to be established before police governance
training requirements can be determined. The training could be tiered and/or phased. Police
governance training should be mandatory for all police board members and police chiefs.

Reading legislation is not adequate and effective training. Training needs to develop critical thinking,
analysis and decision-making skills — the fundamental governance skills. Trainers must appreciate
governance, exemplify governance skills, and be adept in adult education methodology. If the Ministry
lacks the capacity to deliver such training, then it should out-source police governance training to an
organization that has the training skills and capacity, such as OAPSB.

Board Member Compensation

Police governance is an essential component of public safety in a democracy. Police board members —
whose role is to govern police — should be compensated in accordance with the importance and gravity
of their roles and responsibilities. Police governance should be seen as an un(der)-paid, volunteer
undertaking, and must not be viewed as subordinate to or less important than policing.

Prepared by:  Fred Kaustinen, Executive Director

4 The idea of addressing board composition in regulation rather than legislation came from AMO staff
5 For more on Resources boards require, see:
http://www.oapsb.ca/2015/04/10/indep cit gov police oapsb 4 nov 2014 final.pdf
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Johnstone & Cowling LLP
Successful hefore Supreme
Court: Court Confirms That

First Nations Policing Lahour
Relations Are a Provincial Matter

The Supreme Court of Canada has dismissed the union’s
application for leave to appeal the judgment of the Federal Court
of Appeal in Nishnawbe-Aski Police Services Board v Public Service
Alliance of Canada. In that case, the Court of Appeal accepted
the argument of lawyers from Johnstone & Cowling LLP that the
habitual policing activities carried out by a First Nations police
service fell within provincial labour relations jurisdiction under

the constitution.

This case concerned the Nishnawbe-Aski Police Service, a First
Nations Police Service established under a tripartite agreement
between the federal government, the provincial government and

the Nishnawbe-Aski Nation in 1994.

The Service was funded in roughly equal shares by the federal and
provincial governments. Its constables performed the same sort
of policing functions that had been performed when the OPP
provided policing in the relevant areas, and were empowered

to enforce federal and provincial legislation. A relatively small

proportion of officers’ time was spent on the enforcement of by-

laws passed by local Band Councils.

In 2005, the Canada Industrial Relations Board certified the
Public Service Alliance of Canada to represent employees
of the Service. In 2011, the Service, which was not at the
time represented by Johnstone & Cowling LLP, brought an
application to set aside PSAC’s certification. In November 2013,
the CIRB dismissed the Service’s application on the basis that
the Service was engaged in governance-related activities for First

Nations communities, which fell within the federal Parliament’s
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constitutional power to regulate “Indians and lands reserved for

Indians”

The Service then retained Johnstone & Cowling LLP and
applied to the Federal Court of Appeal to have the CIRB’s
decision quashed, arguing that the CIRB’s interpretation of the
constitution was incorrect. The Attorney General of Ontario
intervened to support the Service’s position.

A unanimous panel of the Court of Appeal agreed with the
Service’s arguments and quashed the CIRB’s decision, holding
that the labour relations of the Service, like those of other local
police services, fell within provincial jurisdiction. The Court held
that the general presumption that labour relations are provincially

regulated may be overcome where two conditions are satisfied:

1. The Court must first consider the “functional test”,
considering whether the nature, habitual activities and
daily operations of the employer constitute a federal
undertaking. This entails a consideration of the services
performed by the employer, its source of funding, and
whether the regulation of the employer’s activities
emanated from the federal or provincial level.

2. If the functional test is inconclusive, the Court should
proceed to consider whether provincial regulation of the
employer’s labour relations would impair the “core” of a

category of federal jurisdiction under the constitution.

A connection with First Nations interests was not, on its own,
sufficient to bring an entity within the federal jurisdiction for

labour relations purposes.

In this case, the function of the Service was to provide policing
services in respect of the wider community in the relevant
areas, which entailed enforcing the law in relation to both First
Nations and non-First Nations individuals. The fact that the
Service’s activities were focused on First Nations communities
did not mean that the essence of those activities was not policing
services, similar in nature to those provided by other provincial
and municipal forces, which fell within provincial jurisdiction.
Accordingly, the Court directed the CIRB to set aside the
certification orders in respect of the union, and granted the

Service the costs of its application to the Court.

By rejecting the union’s application for leave to appeal, the
Supreme Court has implicitly endorsed the Court of Appeal’s
sensible application of the relevant constitutional principles. The
mere fact that an employer has a connection to a First Nations
reserve, or indeed to some other area of federal jurisdiction,
is insufficient, in and of itself, to bring that employer’s labour

relations within the ambit of the Canada Labour Code.

Johnstone & Cowling LLP

Secures Dismissal of Officer for
Discreditable Conduct Arising from
Assault Convictions

In Lapointe andthe Timmins Police Service,lawyers from Johnstone
& Cowling LLP successfully argued for the immediate dismissal
of an officer who pleaded guilty to Discreditable Conduct after

he was convicted of assault and threatening.

Cst. Stephen Lapointe joined the Timmins Police Service in
2008. He had a tumultuous relationship with his common law
partner, culminating in a number of physical assaults upon her
and her teenage son in December 2013 and January 2014. Cst.
Lapointe also made a number of threatening comments about
both his partner and about another person, alleging that they were
carrying on an affair behind his back. As a result of his violent
conduct, Cst. Lapointe was convicted of two counts of assault and
one count of uttering a threat, contrary to the Criminal Code.

Following the criminal proceedings, the Service brought
misconduct proceedings against Cst. Lapointe for Discreditable
Conduct under the Police Services Act. Cst. Lapointe pleaded
guilty to the misconduct and the parties made submissions
on sentencing before Hearing Officer Deputy Chief (retired)
Terence Kelly.
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On behalf of the Service, Johnstone & Cowling LLP argued that
Cst. Lapointe should be dismissed, whilst the officer contended
that one year’s demotion would be an appropriate penalty in the

circumstances.

Deputy Chief Kelly considered a number of factors in arriving at
his decision on penalty. He noted that, as argued by the Service,
the publics confidence in policing would be damaged if an
officer who committed violent crimes was permitted to remain in

employment with the Service.

Turning to consider the seriousness of the misconduct, Deputy
Chief Kelly noted that Cst. Lapointe’s misconduct was
particularly serious given that it occurred in a domestic conduct.
Cst. Lapointe’s partner was especially vulnerable as she was
suffering from depression at the time of his violent attacks on
her, and the trial judge in the criminal proceedings had remarked
that she continued to live in fear of Cst. Lapointe as a result of
his treatment of her. In the words of Deputy Chief Kelly: “The
seriousness of these charges is apparent to everyone and the
Tribunal has a duty to treat them as such, anything less would,
quite rightfully, be subject to ridicule.”

Deputy Chief Kelly also noted that Cst. Lapointe’s conduct had
inflicted damage upon the reputation of the Service, particularly
in view of the significant media coverage his actions had attracted.
Recalling that police officers are expected to uphold higher
standards of conduct than those expected of the wider community,
Deputy Chief Kelly declared that, in this case, a strong message
about the unacceptability of domestic violence was called for:

The community is entitled to have high expectations
of a police service and its members to retain the trust
and confidence, they must be professional and ethical
in everything they do. It is incumbent upon police
services to send a strong message that this kind of
behaviour will not be tolerated, particularly when it is
committed by a serving member. Domestic violence is
a curse in our society. Police services are one of many
organizations responsible for effective responses against
it. They would be neglect in their duties if there was any
impression left that they deal with it internally in any

way but with the utmost severity.

Cst. Lapointe’s employment history was patchy: while there was
evidence of good work and support from the community, there
were concerns about his performance and lengthy sick record.
Further, Deputy Chief Kelly noted that despite Cst. Lapointe’s
participation in anger management courses and his expression of
remorse, his admission of previous verbal domestic abuse, as well
as the seriousness the conduct leading to his criminal convictions,
cast doubt over his capacity for rehabilitation. Finally, the need
for deterrence of both the specific acts of Cst. Lapointe and of
criminal misconduct by police officers generally, tilted against a

lenient penalty on the facts of this case.

Having weighed the various penalty considerations, Deputy
Chief Kelly determined that Cst. Lapointe had, through his
misconduct, nullified his continued usefulness to the Service.
It was therefore appropriate to impose the most serious penalty

available, being immediate dismissal from the Service.

This case underscores the dim view taken by Hearing Officers
towards violent behaviour on the part of police officers, whether
such conduct occurs on- or off-duty. Domestic violence is
regarded as particularly serious, given the inherent vulnerability
of its victims and the correspondingly devastating impact such

violence tends to have.

Federal Court Upholds
Disciplinary Measures Taken

Against RCMP Constable with PTSD

In Mansley v Canada (Attorney General), the Federal Court

dismissed an application for judicial review of a decision of
the Canadian Human Rights Commission to refuse to refer a
discrimination complaint made by an officer suffering from post-

traumatic stress disorder to the Canadian Human Rights Tribunal.

Cst. Cathy Mansley joined the Royal Canadian Mounted Police
in 1995 and worked in Nova Scotia. On the evening of January
30, 2009, whilst off-duty, Cst. Mansley was discovered in her
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personal vehicle under the influence of alcohol, following which
she was charged with having the care or control of a motor vehicle
while impaired by alcohol. Cst. Mansley was charged with a
number of other alcohol-related offences following the January
2009 incident, and eventually sought treatment for alcohol
dependency, which was financed by the RCMP.

An RCMP Adjudication Board found that Cst. Mansley
committed misconduct and imposed a penalty of forfeiture of
10 days’ pay, along with a reprimand and a recommendation
that Cst. Mansley continue with her counselling. In its penalty
decision, the Adjudication Board explicitly acknowledged that
Cst. Mansley was suffering from both alcoholism and PTSD, and

that these operated to mitigate the penalty imposed.

During her misconduct proceedings, Cst. Mansley was suspended
with full pay, and was required to report to the RCMP’s Halifax

detachment on a daily basis.

Cst. Mansley complained to the Canadian Human Rights
Commission that the RCMP’s decision to discipline her
amounted to discrimination on the basis of disability, contrary to
the Canadian Human Rights Act. She also challenged the daily
reporting requirement imposed as a condition of her suspension,

arguing that it amounted to failure to accommodate her disability.

The Commission appointed an investigator to consider Cst.
Mansley’s complaint in November 2011. After a lengthy
investigation, the Commission dismissed Cst. Mansley’s

complaint on the basis of the investigator’s report.

Cst. Mansley applied to the Federal Court for judicial review of
the Commission’s decision, arguing that the investigator assigned
to her case was biased, and that she had been denied procedural
fairness in the course of the investigation. She also alleged that the

decision to dismiss her complaint was unreasonable.

Justice Richard Bell dismissed Cst. Mansley’s application.
Regarding the contentions that there had been a denial of
procedural fairness and that the investigator was biased, the Court

recognized that the Commission’s investigator was “master of her

4.

own procedure’, and that she had provided ample opportunity
to both parties to make submissions. It was not unfair for the
investigator to reject an expert report that had been filed after
the human rights complaint, or to fail to consider a pamphlet
on accommodating mental illness prepared by a law firm. Nor
was there any obligation for the investigator to interview each
of the doctors who had prepared reports for her review; it was
sufficient for her to decide the case on the written materials before
her. Her treatment of the evidence did not raise any reasonable
apprehension of bias. Notably, although the investigator was
presented with two divergent views from medical experts as to
whether, given Cst. Mansley’s conditions, it was appropriate
to require her to attend the RCMP’s Halifax detachment, the
investigator was entitled to prefer the medical expert evidence
that favoured the RCMP’s position.

The Court also held that the investigator’s decision was
reasonable, noting that the investigator possessed considerable
expertise and knowledge in the field of human rights, and was in
a better position than the Court to make factual determinations.
Ultimately, the investigator’s determination was “justified,
transparent and intelligible”, and therefore the intervention of the

Court was unwarranted.

This case serves as an implicit endorsement of the investigator’s

reasoning, which was summarized by the Court as follows:

[T]he Investigator recognized that although the
jurisprudence requires an employer consider the role a
disability may have played in the impugned conduct, an
employer is not prevented from applying discipline.

Although conditions such as alcoholism and PTSD must be taken
into account when considering disciplinary measures against an
employee, and may even operate as significant mitigating factors,

they do not render discipline impossible or unlawful.

This newsletter is for general discussion purposes and does not
constitute legal advice or an opinion. For legal advice regarding your
particular circumstances, please contact us at 416-546-2103.

JOHNSTONE
& COWLING

¢

441 Jarvis Street, Toronto, Ontario M4Y 2G8
Telephone: 416-546-2103 Fax: 416-546-2104 www.johnstonecowling.com




CAPG Governance Summit 2016

June 2, 2016 | Winnipeg, MB

The CAPG invites you to Governance Summit 2016. Get hands-on training,
network with peers and decision makers, and discuss solutions and innovations
over a one-day workshop on Police Governance in Canada.

CURRENT ISSUES IN POLICE GOVERNANCE

Police governance can be challenging. This was highlighted in Canada by the
Morden Report on the role of the Toronto Police Services Board in the events
surrounding the G20 meetings. How can police boards and commissions deal
with some of the challenges they face? This workshop will outline some of the
current issues in police governance and participants will have the opportunity to
suggest how to address the challenges and improve the governance process.

Some of the issues to be considered are:

e What does police independence mean? How do boards determine what
is 'policy' and what is 'operations'?

e Hiring a new chief.

e Should board members have background checks?

e What information should be shared with the board?

The afternoon session will allow participants to present and discuss their ideas
about how to improve the governance process and to make police boards and
commissions more effective.

REGISTER NOW

CPG


http://canadian-association-of-police-governance.myshopify.com/collections/summit-2016

NEED TO MAKE A BUSINESS
CASE TO ATTEND THE

CAPG GOVERNANCE

SUMMIT 2016?

Top Reasons to Attend the CAPG Summit
2016

#1 - Education

The CAPG values education as a vehicle that helps drive change. Our mission is to
work collaboratively and proactively with members and partners to enhance civilian
governance of policing in Canada. The CAPG Governance Summit will provide you
with hands-on training and knowledge that explores strategies and measures that can
best address your organization’s most pressing issues.

#2 - Leadership

With provincial governments reviewing their Police Acts and a new government in
Ottawa now is the time to help shape the future of police governance in Canada. Be a
leader and add your voice to the national conversation. Participate in discussions that
will advance the national advocacy agenda by sharing your local perspective.

#3 — Connection

Network with peers and experts and gain new insight into what is happening in the
police governance sector across Canada. Your community’s particular situation may
be unique, but other communities in Canada face similar or identical challenges. Take
advantage of numerous opportunities to meet, learn from, and exchange views your
colleagues from across the country.

CPG


http://capg.ca/police-governance-summit-2016/

Who Should Attend

Members of Municipal Police Boards, Commission, Advisory Committees

e Hear from police governance thought leaders on how to create a vision for
effective police governance in Canada
e Connect with your peers and build your community of practice

o Learn about the key issues police governance is facing across the country
o Hear about emerging trends that will strengthen police governance in your
community

Police Chiefs, Deputy Chiefs, and Executives

« Gain greater insight on the future of police governance in Canada
e Share creative and strategic solutions on how to work with police
boards/commissions towards to common goal of a safer Canada

Government, Policy Makers, and Academics

o Discover what is keeping police governance leaders up at night

o Gain understanding of the issues in police governance at the municipal level

e Learn about best practices and emerging strategies to address police
governance issues

Justify Your Attendance

Here are some tips on getting support to attend the CAPG Governance Summit 2016:

» Offer to prepare and deliver a short presentation to your board/commission to
share what you learned. That way, many will gain the benefits of your
attendance.

« Explain what you plan to get out of attending and how that will benefit your
governance body, service or department.

o Share presenter handouts and materials with your colleagues.

o If you are a member of the CAPG you can take advantage of discounted

registration.
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Get timely and balanced advice on the issues that are top
of mind for police services and their counsel:

* Proposed changes to Ontario’s
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¢ Civil liability of police services
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¢ Labour relations considerations
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¢ Crisis management in a digital age
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he traditional policing landscape is rapidly

changing. In addition to issues such as police

discipline and civil liability, police forces are
now also regularly addressing demands that fall far
beyond their customary functions. Increased public
scrutiny, the need to build strong relationships with
local and national media to manage crisis, ensuring
the mental health and well-being of members, and
building strong relationships with various stakeholders
are only a few of the realities that police services across
Canada have been contending with.

Join us at The Canadian Institute’s 7% annual
conference on The Law of Policing for two days of
balanced, current presentations on the most pressing
issues facing police forces, police associations, police
boards, and the bar. Gain knowledge about best
practices and obtain advice on implementing these
practices in your organization.

7 BIG CHANGES ARE COMING
FOR POLICE SERVICES

Obtain in-depth updates and analysis on important police discipline
cases and civil litigation against police services

Hear about the labour relations considerations surrounding mental

health in the workplace

Discuss effective police governance and enhance positive relationships
with your police services board

Review proposed changes to Ontario’s Police Services Act and what these
changes may mean going forward

Hear from police leaders on the future of policing

and much more!

Rear-Admiral Jennifer Bennett, CMM, CD
Director General

Canadian Armed Forces Strategic
Response Team on Sexual Misconduct

Michael Federico
Deputy Chief
Toronto Police Service

Partner

Cameron Field

Detective Sergeant

Toronto Police Service

Deputy Director, Canadian Society
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Jason Fraser
Counsel, Legal Services
York Regional Police Service
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Department of Justice Canada

Brian Gover
Stockwoods LLP

Hicks Morley

Ken Kelertas
Director, Legal Services and Counsel
Halton Regional Police Service

Meaghan Gray
Information & Issues Management

Section Head, Corporate Communications
Toronto Police Service

Michael A. Hines

Dr. Laura Huey
Associate Professor, Department of Sociology
Western University

Director, Canadian Society for Evidence
Based Policing

Fred Kaustinen
Executive Director
Ontario Association of Police
Services Boards

Renu Mandhane
Chief Commissioner

Ontario Human Rights Commission
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This year marks 30 years since the inception of The Canadian Institute.

Mike McCormack
President
Toronto Police Association

Kevin McGivney
Partner
BLG LLP

Michelle McRae
Team Lead, Wellness Unit
Ontario Provincial Police

Gary V. Melanson

Solicitor, Director of Legal Services
and Risk Management

Waterloo Region Police Service

Catherine Nanton

Coordinator — Public Safety Leadership
School of Public Safety,

Fanshawe College

Senior Representative
Canadian Civil Liberties Association

Stuart Zacharias
Partner
Lerners LLP

It is time for a brand, logo and language in keeping with the dynamic
strides we have made as a company. It is time for a brand that will take
us forward for the next 30 years.

C5 Group, comprising The Canadian Institute, American Conference

Institute and C5 in Europe, will unite under one central brand image,

appropriately a globe. See how bringing together the power of people
and the power of information can accelerate your growth and success.

Our new brand look and language will be fully revealed soon.
Stay tuned for more exciting changes.

30 years 30 years 30 years .
hosting more building a expanding
than 6,000 network of across
conferences industry leaders the globe
— /

Join the Conversation W @CI_Legal #PoliceLaw



DAY ONE | JUNE 15, 2016

8:00 Registration Opens and Breakfast is Served
9:00 Welcoming Remarks from The Canadian Institute
9:05 Opening Remarks from the Co-Chairs

Ken Kelertas
Director, Legal Services and Counsel
Halton Regional Police Service

Gary V. Melanson
Solicitor, Director of Legal Services and Risk Management
Waterloo Region Police Service

THE FUTURE OF POLICING

9:15 Rethinking the Future of Policing

Mike Federico
Deputy Chief

Toronto Police Service

* Reconciling the growing costs of policing

* Innovative strategies to deliver effective policing at a lower cost

e Alternative policing models

* How to balance public interest with cost effective solutions

e Addressing financial constraints created by boards

* Redefining “essential services” and a comprehensive review of programming
10:00 Proposed Changes to Ontario’s Police

Services Act

Jason Fraser
Counsel, Legal Services
York Regional Police Service

* What is the process the Province of Ontario is following to consult
with the public?
* What will these changes mean to the future of policing — predictions
for moving forward
* Potential changes:
- Suspension with pay provisions
- s. 47: police and police civilian employee accommodations due
to mental or physical disability
- Retirement provisions

10:45 Networking Refreshment Break

11:00

Evidence Based Policing

Cameron Field

Detective Sergeant

Toronto Police Service

Deputy Director

Canadian Society of Evidence Based Policing

Dr. Laura Huey

Associate Professor, Department of Sociology
Western University

Director

Canadian Society of Evidence Based Policing

-

* Discussing the value of evidence-based practice in policing
* Information on research tools and resources

e The role of the Canadian Society of Evidence Based Policing
in promoting evidence-based practice across all policing bodies

Register Now | 1877 927 0718x7391 | F.Omer@Canadianinstitute.com

MENTAL HEALTH OF POLICE SERVICES

11:45 Profiling the OPP’s Commitment to a Healthy

Workforce

Michelle McRae
Team Lead, Wellness Unit
Ontario Provincial Police

An overview of the strategies and initiatives the OPP employs to support its
members, retirees, and their families in dealing with mental health issues.

12:30 Networking Luncheon

1:30

€

* Requiring officers to take part in mental health check ins

e Are there employer liabilities if mental health is not properly addressed?
* How do mental health issues play out in the disciplinary context?
What should employers do if they suspect a mental health issue?

* Raising mental health as a causal or mitigating factor in discipline cases

* Proposed presumptive legislation on PTSD suggested by Ontario Ministry
of Labour: what could this mean going forward?

%)
A
e What is emotional intelligence?

* Why is emotional intelligence important for police?
* Emotional intelligence and wellness

e Effectively managing stress and other emotions
* Examining your emotional competencies

Labour Relations Considerations in Managing
the Mental Health of Your Service

Michael A. Hines
Partner

Hicks Morley

2:15

&

Emotional Intelligence for Police

Catherine Nanton
Coordinator — Public Safety Leadership
School of Public Safety, Fanshawe College, London Ontario

3:00 Keynote Address: The Canadian Armed Forces
Response to Harmful and Inappropriate Sexual

Behaviour

Rear-Admiral Jennifer Bennert, CMM, CD
Director General

Canadian Armed Forces Strategic Response Team
on Sexual Misconduct

Networking Refreshment Break

ROUNDTABLE DISCUSSION

Ontario Proposed Street Check Regulation

Moderator:

Gary V. Melanson
Solicitor, Director of Legal Services and Risk Management
Waterloo Region Police Service

Mike McCormack
President
Toronto Police Association

Renu Mandhane
Chief Commissioner
Ontario Human Rights Commission




Senior Representative
Canadian Civil Liberties Association

In June 2015, the Government of Ontario announced that it would be
developing a new regulation to govern police interactions with members
of the public, including street checks, to ensure a consistent and bias-free
approach throughout the province. The government held a series of public
meetings and conferred with more than 40 organizations involved in human
rights, civil liberties, law, and youth services. This process revealed that the
community at large finds that street checks are arbitrary and discriminatory
and must therefore be ended rather than regulated. The pending regulation
is intended to require that police interactions with the public are justified,
rights-based, and consistent with the Charter and the Ontario Human Rights
Code. This roundtable discussion will present various perspectives on street
checks, and will make predictions for going forward.

* What are street checks?

* Derspectives on street checks:
- Human rights and civil rights implications of carding and street checks
- Operational perspectives on street checks

e What are the implications of a street check regulation going to be?

5:15 Closing Remarks from Co-Chairs
5:20 Day One Adjourns
DAY TWO | JUNE 16, 2016
8:30 Breakfast is Served
9:00 Opening Remarks from the Co-Chairs
9:15 Recent Privacy Issues in Policing
R.K Friesen
Counsel

RCMP Legal Advisory Section
Department of Justice Canada

Ken Kelertas
Director, Legal Services and Counsel
Halton Regional Police Service

e Class action lawsuits for privacy breaches

* Damages for privacy breaches in civil litigation and arbitration
* Vicarious liability for CPIC

* DNA sweeps

* Cybersecurity and privacy

e Privacy laws and Court decisions: annual survey

10:15 Representing Police Services Boards

Stuart Zacharias
Partner
Lerners LLP

Potential liability of Police Services Boards for failure to discipline/
terminate officers?

* To what extent can Police Services Boards be held vicariously liable for
punitive damages stemming out of litigation involving police officers?

* How does the analysis differ in a claim for malicious prosecution against
the police as opposed to the Crown?

11:00 Networking Refreshment Break

Join the Conversation , @ClI_Legal #PoliceLaw

11:15 Civil Liability of Police Services — An Overview

of Recent Developments

Kevin McGivney
Partner
> BLGLLP

* Annual survey of decisions, including caselaw on:
- Malicious prosecution
- Damages for wrongful convictions
- “Mr. Big” Investigations
12:00 Professional Standards Investigations
and Police Discipline

Brian Gover

Stockwoods LLP

e Parallel criminal investigations and Part V Police Act investigations
- Charges arising from the same set of circumstances
- Minor infractions versus major infractions
- What is considered discreditable conduct
e Commentary on the Forcillo decision
e What happens in a discipline case involving confidential informants
- What access can professional standards investigators/the OIPRD
obtain to documents relating to confidential informant misconduct?
- Waiver of confidential informant privilege

12:45 Networking Luncheon

1:45 Crisis Management in a Digital Age

Meaghan Gray

Information & Issues Management Section Head
Corporate Communications

Toronto Police Service

* Building strong positive relationships with local and national media
- Using traditional and social media to promote your department’s
mission, ongoing operations, and special initiatives
- Communicating public safety information
e Effective crisis communications following critical incidents
- Creating media policies for your police service
- Crafting effective press releases, providing media interviews,
and conducting press conferences
- Proactively harnessing the power of social media
- Managing your version of events: combatting the “Hollywood effect”
and public perception of police
* Legal issues stemming from communications and media relations
- Best practices for handling FOI requests
- Balancing privacy rights and public safety: where is the line between
protecting the public and releasing information?

2:30 Effective Police Governance
Fred Kaustinen
Executive Director
o Ontario Association of Police Services Boards

* Why should police be “governed?”

* What does “effective governance” look like?

e What are the success factors for Effective Police Governance?

* What needs to happen to ensure Effective Police Governance, by design?
e Is it achievable?

3:15 Closing Remarks from Co-Chairs

3:30 Conference Concludes
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This program has been approved by the
Law Society of Saskatchewan for 12
CPD hours for the conference.
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toward your continuing legal education
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9 Select your Level of Engagement

PHONE: @ MAIL:
1-877-927-0718x7391 The Canadian Institute

1329 Bay Street
EMAIL: FAX: p

F.0mer@Canadianinstitute.com

Toronto, Ontario M5R 2C4

Bringing a Team?

1-877-927-1563 or 416-927-1563

SAVE $200
Register & Pay by May 11, 2016

PLEASE ADD 13% HST TO ALL ORDERS

Register & Pay after May 11, 2016

3-4 10% Conference Discount
O Program (on site) $2195 $2395 5-6 15% Conference Discount
i 1595 .
D Live Webcast (Program Only) S 7-9 20% Conference Discount
SPECIAL RATE FOR CURRENT SWORN LAW ENFORCEMENT OFFICERS AND EMPLOYEES OF POLICE SERVICES!
10 or more Call 416-927-0718x7391

O Program (on site) $1595 $1795
O Live Webcast (Program Only) $1295 Call 1-877-927-70718x7391 for Group or Special Industry

- I . ) S Pricing Options
All program participants will receive an online link to access the conference materials as part of their registration fee.
O | cannot attend and would like to purchase a copy of the electronic conference material for $495 + applicable taxes.

; B—— . — Fee Includes
1Cl reserves the right to review eligibility for the Sworn Law Ei Officers and Employees of Police Services rate.
This special rate cannot be combined with group rates or any other offer. 9

The program, all program materials, refreshment breaks
e Fill in your Profile Conference Code 363L16-TOR ‘ and lunches.

Terms and Conditions

SALUTATION NAME
JOBTITLE ORGANIZATION Payment Policy
ADDRESS CITY . ; Aro G ’

ayment must be received in full by the program date to ensure
PROVINGE/STATE POSTAL CODE COUNTRY TEL. admittance. All discounts will be applied to the Program Only fee
FAX EMAIL (excluding add-ons), cannot be combined with any other offer, and
TYPE OF BUSINESS NO. OF EMPLOYEES must be paid in full at time of order. Group discounts available to 3 or
APPROVING MANAGER JOBTITLE more individuals employed by the same organization, who register at

Q (0T s N AL CUIM Please add 13% HST to all orders

the same time.

O WIRE TRANSFER ($CAD)

Please quots the name of the attendee(s) and Delegate Substitutions and Cancellations

Please charge my ~ COVISA O MasterCard ~ CJAMEX [ Discover Card . ) )

the program code 363L16 as a reference. You must notify us by email at least 48 hrs in advance of the conference
NUMBER EXP. DATE Beneficiary: The Canadian Institute if you wish to send a substitute participant. If you are unable to find
CARDHOLDER Bank Name: HSBC / Account #: 055319-001 a substitute, please notify us in writing no later than 10 days prior

O | have enclosed my cheque for $,

including applicable taxes made

to the conference date. Al cancellations received will be subject to
a cancellation fee of $350 plus applicable taxes. Delegates opting to

Address: 150 Bloor St, Suite M100, Toronto, ON
Swift Code: HKBCCATT / Transit #: 10362 / Bank #: 016

payable to The Canadian Institute (GST No. 84221 1153 RT0001)

e Accept the Terms and Conditions to Register D
Venue Information at a Glance Book your Accommodation

| confirm | have read and understood the terms
and conditions of registering for this event

Venue: Double Tree by Hilton Downtown Toronto A limited number of room have been set aside at the Double Tree by Hilton Hotel

) Toronto Downtown until Tuesday May 24th, 2016, with room rates starting $179 per
AdOress: 108iChestutSLTooNtOIONIMSGHIRS night. Rooms are sold on a first come first served basis. To book online, please go to
TEL.: (416) 977-5000 www.canadianinstitute.com/policeeast/reservations. For additional assistance please call

reservations at 416-599-0555 or email reservations@torontodoubletree.com and mention
the “Law of Policing Toronto” to avail the group rate.

receive a credit voucher will receive a credit for the full amount paid,
redeemable against any other Canadian Institute conference in the
next 12 months.

No credits or refunds will be given for cancellations received within 10
days of the conference start date. Delegates may not “share” a pass
between multiple attendees without prior authorization. No liability
is assumed by The Canadian Institute for changes in program date,
content, speakers or venue. The Canadian Institute reserves the right
to cancel any conference it deems necessary and will, in such event,
make a full refund of any registration fee, but will not be responsible
for airfare, hotel or other costs incurred by registrants.
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