BRADFORD WEST GWILLIMBURY / INNISFIL POLICE SERVICES BOARD
REGULAR MEETING AGENDA

Thursday February 18, 2016

"|-:r: sen-\.cg'sll SOUth DiViSIOﬂ
BOARD

81 Melbourne Drive, Bradford
Jonkman Community Room. 7:00 p.m.

A closed session at 6:00 p.m. will precede the public meeting

CALL TO ORDER
DECLARATIONS OF PECUNIARY INTEREST - CLOSED SESSION ITEMS

ADOPTION OF CLOSED SESSION AGENDA

Recommendation:
That the Closed Session Agenda dated February 18, 2016 be adopted as printed.

CLOSED SESSION
4.1 Convene Closed Session

Recommendation:

That the Board resolve itself into closed session to discuss matters under the provisions
of the Police Services Act, Part I11, Section 35 (4) to address Intimate financial and
personal matters and matters involving public security.

4.2 Reconvene Regular Meeting
RISE AND REPORT PROGRESS
DECLARATIONS OF PECUNIARY INTEREST - REGULAR MEETING ITEMS

ADOPTION OF REGULAR MEETING AGENDA

Recommendation:
That the Regular Meeting Agenda dated February 18, 2016 be adopted as printed.

APPROVAL OF MINUTES

Recommendation:
That the minutes of the Bradford West Gwillimbury/Innisfil Police Services Board
meeting of January 18, 2016 be adopted as printed.

DELEGATIONS
There are no delegations scheduled.



BWG/Innisfil PSB Meeting Agenda — 2016-Feb-18

10.

11.

12.

13.

14.

15.

PRESENTATIONS

There are no presentations scheduled.

NEW BUSINESS

11.1  News Release: Province Seeking Public Feedback on its Strategy for a Safer
Ontario (Attachment)

Recommendation:
That the Board receive the information as presented and recommend action plan on
feedback.

11.2  Ministry of Community Safety and Correctional Services Audit

Recommendation:
That the Board receive the information regarding the Ministry Audit as presented.

11.3 Board Expenditures Process

Recommendation:
That the Board recommend the new process for Board Expenditures as indicated in the
Risk Register.

11.4 PSB Agenda Format

BUSINESS ARISING FROM PREVIOUS MEETINGS
12.1 OAPSB Conference

MONITORING REPORTS TO THE BOARD

13.1  Monthly Reports — January 2016
13.2  Capital Expenditures Report for the Period Ending January 31, 2016
13.3  Financial Report January 31, 2016

Recommendation:
That the Monitoring Reports to the Board be received for information.

CHIEF UPDATE

Recommendation:
That the verbal report from Chief Beazley be received by the Board.

COMMUNICATIONS

15.1 MCSS Memorandum dated February 2, 2016 re: Ontario Court of Appeal
Decision in R. v. Jackson (including attachment)

15.2 MCSS Memorandum dated February 2, 2016 re: Ontario Provincial Police (OPP)
Costing Moratorium
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16.

17.

18.

15.3

154

155

15.6

15.7

MCSS Memorandum dated February 2, 2016 re: Announcing Stephen Beckett as
Interim ADM of the Public Safety Training Division (including attachment)
MCSS Memorandum dated January 28, 2016 re: Highway Traffic Act
Amendments — Pedestrian Safety Accessible Parking Permit Municipal
Enforcement Guidebook (including attachments)

MCSS Memorandum dated January 28, 2016 re: The Push for Change: A Two
Day Mental Health Symposium — Our People, Our Communities (including
attachments)

MCSS Memorandum dated January 25, 2016 re: Centre of Forensic Sciences
Town Hall Meeting Invitation (including attachments)

OAPSB Memo dated January 16, 2016 re: Post-Traumatic Stress Disorder
(PTSD)(attachment)

Recommendation:

That the communications to the Board be received for information.

ANNOUNCEMENTS

No announcements.

NEXT MEETING
Monday, March 21, 2016, BWG Library, Zima Room, 7:00 pm

ADJOURNMENT

Recommendation:

That the Bradford West Gwillimbury/Innisfil Police Services Board adjourn at

p.m.
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BRADFORD WEST GWILLIMBURY / INNISFIL POLICE SERVICES BOARD

REGULAR MEETING

Monday January 18, 2015
7:00 p.m.

BWG Library and Cultural Centre, Zima Room
425 Holland Street West, Bradford, ON

DRAFT MINUTES

Board Members Present: Ms. Sharon Villani, Chair (Provincial Appointee)

Mr. Rod Hicks, Vice-Chair (Provincial Appointee)
Mayor Gord Wauchope, Town of Innisfil

Mayor Rob Keffer, Town of Bradford West Gwillimbury
Mr. Licinio Miguelo, (Council Appointee)

SSPS Present: Chief Rick Beazley
Deputy Chief Andrew Fletcher
Acting Inspector Steve Wilson
Acting Inspector John Van Dyke

Regrets: None

1. CALL TO ORDER

The meeting was called to order by the Chair.
DECLARATIONS OF PECUNIARY INTEREST - CLOSED SESSION ITEMS
None Declared.

ADOPTION OF CLOSED SESSION AGENDA
Resolution #012016-001 Keffer/Miguelo

That the Closed Session Agenda dated January 18, 2016 be adopted as printed.

CARRIED
CLOSED SESSION
4.1 Convene Closed Session
Resolution #012016-002 Keffer/Miguelo

That the Board resolve itself into closed session to discuss matters under the provisions
of the Police Services Act, Part 111, Section 35 (4) to address Intimate financial and
personal matters and matters involving public security.

CARRIED

4.2 Reconvene Regular Meeting
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5. RISE AND REPORT PROGRESS
No progress to report for closed session.

6. DECLARATIONS OF PECUNIARY INTEREST - REGULAR MEETING ITEMS
None Declared.

7. ELECTION OF CHAIR AND VICE CHAIR

Board Executive Assistant Joanne Ostrowski called for nominations for Board Chair and
Vice-Chair.

Chair Hicks, Board members and Chief Beazley extended their thanks to past Chair
Villani for all her efforts and the hours that she had put into the Board. S. Villani noted
that she is looking forward to continue to be involved with the Board and thanked the
committee for all the collaboration amongst members during her tenure.

Resolution #01-2016-003 Wauchope/Keffer

Recommendation:
That the Board confirms the election of Rod Hicks as Chair of the Board for the period of
January 18, 2016 until the first regular meeting of the Board in 2017.

CARRIED

Resolution #02-2016-004 Hicks/Keffer

Recommendation:

That the Board confirms the election of Lucinio Miguelo as Vice Chair of the Board for

the period of January 18, 2016 until the first regular meeting of the Board in 2017.
CARRIED

8. APPROVAL OF AGENDA
Resolution #012016-005 Wauchope/Villani
That the Regular Meeting Agenda dated January 18, 2016 be adopted as printed.

CARRIED

9. APPROVAL OF MINUTES
Resolution #012016-006 Villani/Wauchope
That the minutes of the Bradford West Gwillimbury/Innisfil Police Services Board

meeting of December 14, 2015 be adopted as printed.
CARRIED



BWG/Innisfil PSB Meeting Minutes — 2016-Jan-18 3

10.

11.

12.

DELEGATIONS
None.
PRESENTATIONS

None.

NEW BUSINESS

12.1 Draft Financial Policy

Chief Beazley and Deputy Chief Fletcher provided an overview of the draft financial
policy that has been created upon recommendation of the Auditors to create a Financial
policy. The policy was drafted with control elements required and provides an additional
level of accountability. Much of the information within the policy was received from the
auditors that was used to create the policy.

A discussion ensued regarding some of the wording in the document. Chief Beazley will
revise the policy as per discussion to incorporate wording to reflect the Police Services
Act.

12.2  Financial Risk Register
Chief Beazley reviewed the risk register provided in the agenda package identifying the
various ranges of risk within the register and impacts.

Resolution #01-2016-007 Villani/Wauchope

That the Board approves the Draft Financial Policy as amended and Financial Risk
Register as printed.
CARRIED

12.3 Use of Force Report
The Use of Force Report was presented to the Board members by Deputy Chief Fletcher
noting that there has been a decrease from 31 to 26 in 2015.

The question was raised whether there is any access to de-escalation of mental health
issues training from the province for Constables. It was noted that Constables have
access to training for mental health crisis training. Officers also have access to debrief
and support in situations where they would need downtime.

Resolution #01-2016-008 Wauchope/Miguelo

That the Board receives the 2015 Use of Force Report as printed.
CARRIED
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13.

14.

15.

16.

BUSINESS ARISING FROM PREVIOUS MEETINGS

None.

MONITORING REPORTS TO THE BOARD

14.1  Monthly Reports — December 2015
Acting Inspector Wilson reviewed the monthly report with Board members providing
highlights of the report.

It was noted that 911 calls have increased significantly in the last 3 months and an
increase in domestic violence has also been identified.

Of special mention, appreciation and thanks is extended to the Auxiliary staff for all the
volunteer hours they put in to the service.

14.2  Capital Expenditures Report for the Period ending December 31, 2015.

Deputy Chief Fletcher provided a verbal update on the capital expenditures for the period
ending December 31, 2015. The intention is to bring the capital budget to the Board in
February 2016 once all project status has been identified.

Resolution #012016-009 Wauchope/Keffer

That the Monitoring Reports to the Board be received for information.
CARRIED

CHIEF/DEPUTY CHIEF UPDATE

Deputy Fletcher indicated that Supervisor training has been occurring on a new system
that tracks performance for management. This system will also help support members to
ensure policies are in line that need to be in place.

Resolution #012016-010 Keffer/Villani

That the verbal report from Deputy Chief Fletcher be received for information.

NEW BUSINESS

16.1 MCSS Memorandum dated December 17, 2015 re: New Regulation under the
Highway Traffic Act to Enhance Municipalities” Ability to Charge and Prosecute Out-of-
Province Owner Liability Offenders (including attachment)

16.2 MCSS Memorandum dated December 17, 2015 re: Basic Constable Training
Program May 4 — July 28, 2016 (including attachment)
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17.

18.

19.

16.3 MCSS Memorandum dated January 5, 2016 re: Police Intervention at a Provincial
Correctional Facility Basic (including attachment)

16.4 MCSS Memorandum dated December 23, 2015 re: Highway Traffic Act
Amendments — Pedestrian Safety (including attachments)

16.5 MCSS Memorandum dated December 23, 2015 re: Release of Agency Agreement
Templates with Respect to the Disclosure of Victim’s Personal Information (including
attachment)

16.6 MCSS Memorandum dated January 7, 2016 re: Occupational Stress Injuries/Post
Traumatic Stress Disorders Program/Services (including attachment)

A discussion ensued regarding the various types of correspondence that is received by the
OAPSB and whether there is a requirement to include operational memos in the Board
package. Also noted was memos of a confidential nature which should be scanned to
ensure no intimate information is included in the memos as some of the memos are not
being marked as confidential. S. Villani has offered to contact the Provincial Advisor to
discuss.

Resolution #012016-000 Villani/Keffer

That the Communications to the Board be received for information.
CARRIED

ANNOUNCEMENTS

17.1 2016 OAPSB AGM & Spring Conference, May 11-14, Sheraton on the Falls,
Niagara Falls, ON.

S. Villani indicate that the conference is an event worth attending and if anyone is
interested in attending, they should notify Joanne Ostrowski as soon as possible to
reserve a spot.

NEXT MEETING

Monday February 18th, 2016, South Division, Jonkman Community Room, 7:00 p.m.

ADJOURNMENT
Resolution #122015-008 Miguelo/Wauchope
That the Bradford West Gwillimbury/Innisfil Police Services Board adjourned at 8:15

p.m.
CARRIED
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Joanne Ostrowski, Executive Assistant Rod Hicks, Chair
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Ministry of Community Safety and Correctional Services: Strategy For A Safer Ontario
Public Discussion Paper

Message from Minister Yasir Naqgvi:

Ontario recently announced that it would hold public consultations to help develop the Strategy for
a Safer Ontario — the province’s new blueprint for effective, sustainable, and community based
policing.

The foundation of this new strategy must be safer, stronger communities because we know that
when communities plan together, and work together they achieve better results for their residents.

Ontario is starting from a strong foundation, as it already is one of the safest jurisdictions in North
America.

We also know, however, that the issues faced by police officers and the communities they serve
are more complex than ever anticipated when the current Police Services Act and policing
framework were developed in 1990.

The world has changed fundamentally in the past 25 years and so has policing. More crime is now
happening online, like fraud and child exploitation, technology is playing a greater role in both
society and policing, and police are increasingly being called on to assist with issues that range
from mental health and addiction, to homelessness, marginalization, and stigma.

A police officer should not, at the same time, need to be a social worker, mental health worker or
youth counsellor - but these are the roles we often call on them to fill.

It is time for a new approach and a new strategy for community safety and well-being in the 21%
century so we can create even stronger communities, and give police the tools to build an even
safer Ontario.

Our Strategy for a Safer Ontario will lay out this new approach. It will be guided by the belief that
the police and the residents they serve are part of the same community, and that empowering
these communities and giving them the tools to proactively address issues will help create more
opportunities and improve outcomes for local residents.

It will reflect the diversity and needs of our urban centres, rural areas, and First Nations
communities, and will recognize that we need everyone involved to make sure we are providing the
right response, at the right time, by the right personnel. And it is a strategy that knows communities
are safest when there is a true partnership between them. This is a partnership that is only
possible when policing is carried out in a respectful way in accordance with the Ontario Human
Rights Code and the Canadian Charter of Rights and Freedoms.

These principles must be at the very heart of the model for community safety and well-being and
must be reflected in the lived experiences of individuals in every interaction with police. Promoting
public confidence, enhancing trust, and creating relationships built on respect is a key focus that
will be woven through all the elements of our strategy.

I hope that you will share your views and provide feedback on the strategy’s key pillars: community
safety and well-being, core policing duties, training, governance, accountability and oversight, use
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of technology and First Nations policing. In those consultations, we are looking for ideas that foster
collaboration and cooperation and empower local communities — because we know that when
communities plan together, and work together, they get better results.

Our goal is to build a proactive, sustainable and effective model of policing, focused on community
safety and well-being, for all police services including the Ontario Provincial Police, municipal
services and in First Nations communities. This will help police officers focus on what they do best
— responding to emergencies, solving crimes and building even safer communities.

| thank you in advance for your feedback and advice as we develop this Strategy for a Safer
Ontario.

Yasir Naqvi,

Minister of Community Safety and Correctional Services
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A New Vision for Community Safety: The Strateqy for a Safer Ontario

To ensure that Ontario’s approach to policing aligns with 21st century community needs, we have
launched consultations on the development of the Strategy for a Safer Ontario, which will provide a
new framework to:

o Promote a collaborative approach to community safety and well-being
Improve interactions between police and vulnerable Ontarians
Clarify core police responsibilities and support more effective community safety delivery
Enhance civilian police governance, accountability and oversight
Explore the expanded use of technology to support community safety
Update education and training requirements for police officers
Address the sustainability of First Nations policing

The new Strategy will guide the province’s decision making around changes to the way community
safety services are delivered.

Community Safety and Well-Being

The cornerstone of the new strategy will be a focus on community safety and well-being and a goal
to improve collaborative partnerships between police, the public and other sectors such as
education, health care and social services, to strengthen relationships between police and the
citizens they serve and protect.

Under a new model that places community safety and well-being firmly at the centre, community
partners, including municipal governments, local police services, social service providers and
representatives from the health and education sector would work together to identify issues such
as homelessness or substance abuse and then develop Community Safety and Well-being Plans.

Once in place, Community Safety and Well-Being Plans will help meet the diverse needs of distinct
communities and ensure that those in need of help receive the right response, at the right time,
and by the right service provider.

Examples of successful, locally driven approaches that are helping keep communities safe include:

e New Opportunities and Hope (N.O.A.H.): Started in Sudbury, N.O.A.H. is a collaborative
partnership among more than 40 different community agencies. Core partners include a
child welfare organization, police, a district health unit and an Aboriginal organization. Since
its creation, N.O.A.H. has helped partners come together to share knowledge, meet
residents with identified needs, provide accessible resources and referrals and create
healthier, safer communities.

e Connectivity: Launched in Cambridge in 2014, Connectivity brings 22 health and social
service agencies together on a weekly basis to collaboratively and proactively address
situations of elevated risk and help individuals access the services they need.
Connectivity’s long-term goal is to reduce emergency room admissions, child protection
cases, prosecutions, violent crime and youth victimization. To date Connectivity has
addressed 174 situations.
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Discussion Questions

Question 1:
How would you describe the relationship between the police and the members of your community?

Question 2:

Are there any ways in which the relationship between the police and members of your community
can be improved to further enhance trust and respect and carried out in accordance with the
Ontario Human Rights Code and the Canadian Charter of Rights and Freedoms to build even safer
communities? If yes, please explain.

Question 3:

What is the most effective way to engage a broad spectrum of community representatives from
diverse backgrounds and interests in the development of these plans? And how can we ensure
broad engagement with community representatives who reflect the different backgrounds,
interests, challenges and beliefs of their communities in the development of these plans?

Serving Vulnerable Individuals

Police are increasingly responding to calls for service that are often not criminal in nature. For
example, the Ontario Provincial Police responded to 24,000 more calls in 2014 than in 2009.
These service calls often involve vulnerable individuals with issues that range from mental health
and addiction, to homelessness, marginalization, and stigma who may be better assisted by other
community, health or social service providers.

Although the majority of people with mental health issues never come into contact with police,
police officers often help individuals who may be experiencing a mental health crisis.

In 2011, the Mental Health Commission of Canada found that approximately 1 in 20 police calls for
service involved persons with a mental illness. Some studies have reported that roughly one
guarter of people with a mental illness who come into contact with the police have had more than
five police interactions.

Often the interactions between police and people with mental health issues are non-criminal in
nature, and 40 per cent of encounters between the police and people with a mental illness involve
non-violent, less serious criminal acts (e.qg., theft, disorderly conduct, drug possession). Persons
with a mental iliness are over-represented in police shootings and fatalities.

Homelessness in Canada has also been on the rise over the last several decades. According to
The State of Homelessness in Canada 2014, issued by the Canadian Observatory on
Homelessness, on any given night, an estimated 35,000 Canadians are homeless and 235,000
Canadians experience homelessness each year, and increased interactions with police.
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This show that a wide range of approaches are needed to address the diverse needs of Ontario’s
vulnerable population, including seniors suffering from dementia, homeless youth, those with
mental health concerns and individuals with addiction issues. Ontario’s goal is to minimize police
interactions and ensure those in crisis are connected with appropriate resources and services as
soon as possible.

Discussion Questions
Question 4:

o What are the challenges during interactions between police and vulnerable people,
especially those who may be experiencing a mental health crisis?

Question 5:
e To best serve vulnerable individuals in your community, what resources, including training,
should be available to police services? What additional supports might be needed to better
support police in assisting vulnerable populations?

Modernizing What Police Do

Under Ontario’s Police Services Act, there are currently five core police services that are to be
delivered by every police service in the province:
1. Crime prevention, such as public education programs and community engagement.
2. Law enforcement, including community patrol, traffic management and criminal
investigations
3. Victim assistance, by considering the victim’s rights and treating them and their families
with courtesy, compassion and respect.
4. Keeping the peace, including public order maintenance such as crowd management.
5. Emergency response services, such as tactical units or hostage rescue teams.

Delivery of Community Safety Services

While the duties of police services and their officers are outlined in the Police Services Act, the
legislation does not address the increase in police officers performing non-traditional roles such as
responding to animal welfare complaints, security for sporting events and removal of debris from
highways.

To address the increased strain on police services as well as the rising cost of policing, the
province is considering how community safety needs could be delivered by a continuum of
personnel such as by-law officers and special constables (e.g., campus security, transit safety
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officers) to ensure the right response, at the right time, by the right personnel in a way that allows
police to focus on their core responsibility of keeping communities safe.

Discussion Questions

Question 6:
e What roles or duties should only be performed by a trained police officer?

Question 7:

o What public safety roles or duties (e.g., special event security, court security, prisoner
transportation) could be done by public safety personnel (e.g., by-law officers, special
constables) in your community and under what circumstances?

Question 8:

o Do you see a role for social service personnel in carrying out certain public safety duties
such as situations involving an individual’s health and well-being?

Technology

Technology plays a role in helping police services to keep communities safe and ensure
accountability of police officers. From emergency dispatch, to information management, the way
police services and officers use technology is constantly evolving. Given the pace at which
technology advances, it is important to consider how our legislation might facilitate better use of
high-tech tools such as, licence plate readers and body worn cameras to enhance public safety
and help police do their jobs more efficiently.

Discussion Questions
Question 9:
e Are there any forms of technology that you believe would enhance community safety? If
yes, please describe.
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Question 10:
o Do you have any concerns about privacy and associated with greater use of technology by
police services? If yes, please explain what your concerns are.

Education and Training

Currently, the minimum education requirement for police officer applicants is grade 12. Based on
responses received from the Basic Constable Intake survey, 96% of the 2014 police recruits have
at least some college or university education, with 91% having completed college, university or
both. Ontario is reviewing this minimum education requirement to ensure that police officers have
the appropriate level of education to support the delivery of community safety services.

Once hired by a police service, police recruits in Ontario are currently required to complete a 12-
week basic constable training program. This program is designed to support and ensure the
delivery of police services that meet the needs of Ontario's diverse communities. Along with a
number of courses on provincial and federal law, including training on human and civil rights, new
recruits learn about the various principles of anti-racism and diversity through case studies, direct
instruction of policing standards and principles, and interactive learning through practical
scenarios. Basic constable training also includes courses on:

e Leadership skills
Diversity in policing
Evidence collection
Defensive tactics
Use of Force
Domestic violence
Community policing

Further to this initial training, officers are required to go through recertification training for certain
areas of their duties (e.g., use of force) annually and individual police services may offer additional
training to their officers based on operational needs.

Discussion Questions

Question 11:
What skills and education do you think is important for police officers to have?

Question 12:
Is there any other training you would recommend?
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Governance and Accountability

Oversight of Police and Public Complaints Process

Police oversight plays a vital role in supporting public trust in police services, their officers and the
services they provide.

In Ontario, the Police Services Act created three bodies to provide independent and transparent
oversight of police forces: the Office of the Independent Police Review Director, the Ontario
Civilian Police Commission, and the Special Investigation Unit.

These oversight bodies are responsible for overseeing different areas relating to police services,
such as public complaints for officers and services, investigations relating to incidents between
officers and citizens, and disciplinary processes.

These oversight bodies are considered independent civilian oversight bodies because they are not
staffed by police officers and have no affiliation with any police service.

Oversight body Responsibility
Office of the e Responsible for resolving complaints (e.g., misconduct
Independent Police complaints) made by members of the public;
Review Director ¢ Review local police service decisions relating to public
(OIPRD) complaints at the request of complainants; and
e Reviews issues of a systemic nature that give rise to
complaints.

Ontario Civilian Police e Conducts investigations and inquiries into the conduct of chiefs
Commission (OCPC) of police, police officers, special constables and members of

Police Services Boards;

Hears appeals of police disciplinary penalties;

Determines adequacy of police budgets;

Approves the abolition of police forces; and,

Takes measures if a police force fails to comply with prescribed
standards.

Special Investigation ¢ Conducts criminal investigations into circumstances involving
Unit (SIV) police and civilians that have resulted in death or serious injury,
including allegations of sexual assault.

Discussion Questions
Question 13:
o Are you familiar with any of the following police oversight bodies in Ontario? (Check one or
more answers as they apply to you.)
Office of the Independent Police Review Director
Ontario Civilian Police Commission
Special Investigation Unit

Question 14:
e How can the province increase public awareness of the role of police oversight bodies and
accountability mechanisms in Ontario?
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Question 15:
e Have you ever had any encounters or experiences with any of the following oversight
bodies? (Check one or more answers as they apply to you.)
Office of the Independent Police Review Director
Ontario Civilian Police Commission } Go to question 16
Special Investigation Unit
No experience or encounter with any of the above oversight bodies
Don'’t recall } Go to question 17
Prefer not to answer
Tell us in detail what worked and what did not in that experience?

Question 16:
¢ In your opinion, are there any aspects of the police oversight process that could be
enhanced? Please elaborate on your response.

Civilian Police Governance

Governance in policing is based on three key principles:
e Providing accountability to the public
e Promoting independence in policing
e Translating community-defined needs into effective policing.

Police Services Boards consist of an equal number of members appointed from both the regional
or municipal council and the province, with one additional community member being appointed by
the municipal council.

Civilian governance for most police services in Ontario is the responsibility of Police Services
Boards. Every municipality in Ontario that maintains a police service, or is policed by the OPP
under contract, is required to have a Police Services Board. Boards work to:
e Prescribe a framework and strategic direction under which a police service will operate and
make decisions (e.g., development of a business plan),
e Ensure the delivery of effective police services in their community, and
o Ensure that police services operate without inappropriate political interference.

Some of the key responsibilities for Police Services Boards currently include:
e Determining objectives and priorities with respect to police services
o Selection of the Chief of Police or the Detachment Commander
e Monitoring the performance of the Chief of Police or Detachment Commander
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¢ Reviewing the Chief of Police’s or Detachment Commander’s administration of the
complaints system.

Discussion Questions

Question 17:
¢ In your view, should Police Services Boards oversee police in every community, including
those policed by the OPP, and what could the province do to ensure that Police Services
Boards better reflect the needs of the communities that they serve?

Question 18:
e What type of information would you like to see Police Services Boards provide to the
public?

Question 19:
¢ What type of skills should board members possess in order to effectively carry out their
roles and responsibilities? Please check all that apply

OPolicy development skills
ONegotiation skills
OFacilitation skills
OProblem-solving skills
OAnalytical skills
OFinancial skills

OOther, please specify

OPrefer not to answer

Question 20:
e How can we make police services board more responsive and effective to the needs of the
communities they serve?
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South Simcoe Police
Report to the Police Services Board

POLICE SERVICES

BOARD
E 2h
January 2016
Auxiliary Officers
2015 | 2016
Authorized Complement 30 30
Actual Complement 25 26
Month Month YTD
Duty Assignments 92 54 54
Community Events 7 1 1
Volunteer Hours 540 258 258
Canine
2015 [ 2016
Month Month
Calls for Service 5 17
K9 Specific Calls for Service 1 9

Occurrences of Note:

On January 9, 2016 the K9 unit reponded to assist uniform officers on the 7th
line of Innisfil at the 400 Highway. Police received a report of a nude male in
the area. Once on scene foot tracks were observed leading to the 400 and
returning to the same area. The suspect is believed to have left in a motor
vehicle prior to police arriving on scene.

On January 20, 2016 the K9 unit responded to a residential Break and Enter
on Britannia Avenue in Bradford. Three (3) suspects were observed fleeing
the scene. PSD Chase tracked the suspects from the residence down a
walkway to the Lions Park where the track lead north towards the tennis
courts. The track continued onto Colborne Street but was lost shortly
thereafter.

Page 10f 8




South Simcoe Police
Report to the Police Services Board

.
POLICE SERVICES
BOARD

v

Ceremonial Unit

2015 2016
Month Month
Functions Attended 1 0
Communications
2015 2016
Month Month
911 Calls 170 399
911 Calls — Hang-up/ Misdial 51 34
Total Call Volume 1717 2143
Community Patrol
2015 2016
Month Month YTD
Calls for Service 811 1212 1212
School Visits 189 96 96
Community Safety Initiatives 10 18 18
Foot Patrols a0 54 54
Special Events Participation 0 2 2

Occurrences of Note:

On January 1, 2016 officers reponded to a stabbing on Holland Street West in
Bradford. Upon arrival, officers located the victim suffering from an apparent stab
wound. The suspect was identified and arrested a short time later. He was charged
with Aggravated Assault.

Page 2 of 8




South Simcoe Police
Report to the Police Services Board

POLICE SERVICES
BOARD

v

On January 2, 2016 officers were called to the overpass at County Road 88 and Hwy
400 for a report of a male threatening to jump. An incident commander and crisis
negotiators were called out and spent several hours negotiating with the male. The
incident is currently under investigation bu the SIU.

On January 18, 2016 officers were involved in a pursuit with a vehicle that fled the
scene of a collision at Melbourne Drive and Miller Park Avenue in Bradford. The
pursuit only lasted a short period of time as the vehicle crashed into a fence on Miller
Park Avenue. The driver fled on foot, but was arrested a short distance away. He
faces 8 criminal charges including Impaired Driving and Flight from Police. There
were no injuries.

Community Services

2015 2016
BWG Innisfil Month Month
Secondary Schools 10 5 9 15
Elementary Schools 30 34 54 64
Community Events 1 1 4 2
School Presentations 63 73
Crime Prevention Initiatives 3 2
Courts
2015 2016
Month Month
Bail Hearings Attended 21 56
Video Remands 4 NA
Prisoner Escorts 11 22
Court Security Hours 376 454
Criminal Briefs 39 57
POA Briefs 19 14
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Criminal Investigations

2015 2016

Month Month YTD
Criminal Investigations 30 159 159
Criminal Charges Laid 18 42 42
Drug Charges Laid 0 2 2
Ident Unit Examinations 136 161 161

Occurrences/ Arrests of Note:

On January 4, 2016 officers responded to a break in at a medical marihuana
facility. Once on scene officers were able to take 5 males into custody. They
were charged with Break and Enter, Wearing a Disguise and Possession of
Break in Instruments. They were held for bail.

Criminal Intelligence Activities (meeting & training summary):
N/A

Emergency Response Unit

2015 2016

Month Month
Full Team Callouts 0 0
Partial Team Callouts 3 0
Occurrences where ERU presence was required N/A 9
Training Days N/A 1

Brief Summary:

On January 25, 2016 officers were called to a residence in Bradford for a
report of male armed with a knife. Upon arrival, officers located the male, who
was suffering from self inflicted stab wounds. He refused to drop the knife and
the situation was safely resolved through the use of a Conducted Energy
Weapon (Taser). The male was apprehended under the Mental Health Act
and taken to hospital for treatment.
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Finance and Budget

See Attached

Human Resources

2016

Month
Sworn officer complement actual 74
Civilian complement actual 34+9 pt
Persons on Short Term Disability 2
Persons on Long Term Disability 1
Persons on WSIB 0
Persons on Return to Work 1
Persons on Other Leave Days (Maternity/Parental, Family Care, etc.) | 4
Sick Days Taken
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Occurrences
2015 2016
BWG Innisfil Month Month YTD

Total Occurrences — All categories 477 460 1059 | 937 937
Break & Enter 10 8 5 18 18
Theft 15 17 41 32 32
Motor Vehicle Theft 2 2 2 4 4
Mischief 6 4 15 10 10
Sexual Offences 1 5 1 6 6
Assault 12 3 16 15 15
Domestic / Family Violence 15 10 14 25 25

Professional Development

2015 2016

Month Month
In-Service Training Days 76 31
Out-Service Training Days 4 26

Public Complaints

2015 2016

Month Month
New Complaints 0 0
Outstanding Complaints 1 2
Complaints Resolved Informally 0 0
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Records

2015 2016
Month Month YTD
Motor Vehicle Collisions — Non Fatal 163 144 144
Motor Vehicle Collision - Fatal 1 0 0
RIDE Programs 16 8 8
Criminal Code Driving Charges 15 15 15
Warn — Range Suspensions 8 2 2
Provincial Offence Notices 685 907 907
Liquor Act Charges 12 3 3
Part 1l Summonses 64 33 33
2015 2016
Month Month
Criminal Records Checks 276 285
FOI Requests 11 19
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Traffic and Marine

2015 2016

Month Month YTD
Traffic Calls for Service 58 34 34
Traffic Initiatives 0 2 2
Major Collisions (Reconstruction Incidents) 1 0 0
Marine Calls for Service 0 0 0
Marine Shifts Scheduled 0 0 0
Search & Rescue Calls for Service 0 0 0
Snowmobile Patrols 3 2 2
Provincial Offences Notices 298 379 379

Brief Summary:

With the very mild weather and lack of snowfall, the OFSC trails are still closed and
snowmobile patrols have been limited.

Officers targeted complaint zones during each tour of duty. A laser speed enforcement
intercept program was performed on January 26th and January 28th. These programs
were run in speeding complaint zones. A total of 110 speeding charges were issued
by the traffic and canine officers during this two day initiative.

Traffic officers also kept up a visible presence in dealing with traffic congestion issues
at the new schools, Angela Merici and Chris Hadfield, located at West Park Avenue in
Bradford. Officers assisted the BWG By-Law Department with parking issues and
monitoring. This area is an active traffic complaint and is being assigned daily to traffic
officers.
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All Chiefs of Police and
Commissioner J.V.N. (Vince) Hawkes
Chairs, Police Services Boards

Stephen Beckett

Assistant Deputy Minister
Public Safety Division

R. v. Jackson

In recent years, defence counsel in “Impaired Driving” and “Over 80" cases have
increasingly sought disclosure from police services of records relating to the historic
maintenance and operation of Approved Instruments (e.g., Intoxilyzer 8000C). The law
setting out the obligation to disclose such information was unsettled. On December 2,
2015, the Ontario Court of Appeal released its decision in R. v. Jackson, which clarified
the law in this area.

The key issues before the Court of Appeal were as follows:

(1) Whether the records at issue were third party records subject to the test in
O’Connor, or first party records subject to the disclosure regime set out in
Stinchcombe

(2) Whether the records at issue were “likely relevant” as per the test in O’Connor

On the first issue, the Court of Appeal found that historical instrument and maintenance
records in the exclusive possession of a police service are third party records subject to
O’Connor. Where an accused seeks production of such records, he or she is required
to formally request them by serving the police service with a third party records
application and a subpoena in support of that application. The accused must establish
likely relevance, based on evidence, before the trial judge can review the records and
determine whether they ought to be disclosed in that particular case.
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Where a disclosure application for such records is made without adhering to O’Connor,
the request should not even be considered by the judge.

On the second issue, the Court of Appeal found that the requested records were not
likely relevant. The accused sought production of service records, usage and
calibration records, and COBRA data (the results of tests taken before and after the
subject tests). The standard of likely relevant requires more than the possibility that the
requested information may be useful.

This is an important decision that provides the legal authority for police services to resist
such requests for disclosure. With this decision, and in consultation with legal counsel,
police services may choose to take the following approach to requests for disclosure of
such information:

1. Police services can immediately cease providing the Crown with historical
instrument records as part of the initial disclosure package, or even on request.
Police can take the position that the records are third party records, and require
that the police service be properly served with an O’Connor application and
accompanying subpoena.

2. Police services can, through counsel, attend and resist these applications.

3. Police services can consider, in collaboration with the Crown, whether they
should join in an application to quash the subpoena in the Superior Court of
Justice in advance of the O’Connor application.

4. Police services can immediately request the return of historical instrument
records from those Crown offices that have them, especially those where they
were provided on disc or in some other format that allows the Crown to retain the
records for the purpose of reproducing them for disclosure. Those police
services that have only provided records on request on a case by case basis are
unaffected and can simply immediately stop providing this information at all, as
set out in number one above.

Please refer to the attachment to review the decision. If you have any questions, please
contact Sarah Burrell, Standards Development Officer, Public Safety Division, at 416-
314-3076 or by e-mail at Sarah.Burrell@ontario.ca.

Sincerely,

Stephen Beckett
Assistant Deputy Minister
Public Safety Division

Attachment
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On appeal from the refusal of Justice John M. Johnston of the Superior Court of
Justice, dated April 7, 2014 to quash the disclosure order made by Justice Jack
D. Nadelle of the Ontario Court of Justice, dated August 6, 2013.

Watt J.A.:

[11 A police officer asked David Jackson to do something. Twice. Nothing
complicated. Just blow into a device. So David Jackson did. The first time he
failed. Then he talked to a lawyer. The second time, he provided evidence

against himself.

[2] David Jackson was charged with impaired operation of a motor vehicle and
operation of a motor vehicle having consumed alcohol so that the concentration
of alcohol in his blood exceeded 80 milligrams of alcohol in 100 millilitres of

blood.

[3] David Jackson got the usual disclosure provided by the prosecutor in
alcohol-driving cases. But David Jackson wanted more. He wanted to find out
about the history and performance of the device that measured his blood alcohol
concentration. So he asked the trial judge to require the prosecutor to provide the

records he sought.

[4] The trial judge ordered disclosure. A judge of the Superior Court of Justice
refused to quash the trial judge’s order. The police service that maintains the

records and the Crown appeal even though the records have been disclosed.
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[5] These reasons explain why | would allow the appeal and quash the

disclosure order.
THE BACKGROUND FACTS

[6] The circumstances that gave rise to the apprehension of David Jackson
and the demands made upon him by the arresting officer are commonplace in
alcohol-driving prosecutions and warrant little attention here. For current
purposes, | assume the applicable legal and constitutional requirements relating

to the stop, demands and provision of samples were met.
The Apprehension

[71 A police officer saw a car drift into an adjacent traffic lane three times. The
driver then slowed down, for no apparent reason. The officer signalled the driver

to pull over to the side of the road.

[8] The driver was David Jackson. His eyes were glassy. His breath smelled

of alcohol.
The ASD Demand

[9] The officer required David Jackson to provide a sample of his breath to
enable its analysis by means of an approved screening device (“ASD”). David

Jackson complied. He failed.
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The Breathalyzer Demand

[10] The officer arrested David Jackson and demanded that he provide
samples of his breath that would enable a proper analysis of it to determine the

concentration of alcohol in his blood.

[11] David Jackson spoke to a lawyer. He provided samples of his breath into
an Intoxilyzer 8000C. Both samples revealed blood alcohol concentrations in

excess of 80 milligrams of alcohol in 100 millilitres of blood.
The Offences Charged

[12] David Jackson was charged with impaired operation of a motor vehicle and
operation of a motor vehicle with a prohibited blood alcohol concentration. The

Crown elected to proceed summarily.
The Disclosure Application

[13] David Jackson applied to the designated trial judge before trial for an order

requiring disclosure of:

i. service records;
ii. usage and calibration records; and

iii. downloaded data bracketing the breath tests of
David Jackson

from the Intoxilyzer 8000C used in David Jackson’s breath tests.
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[14] The trial judge reviewed the affidavits and considered the viva voce
testimony of two toxicologists. He heard argument from the Crown and trial
counsel for David Jackson. The Ottawa Police Service (“OPS”), the holder of the

records sought, did not participate in the application.

[15] The trial judge concluded that the records sought were governed by R. v.

Stinchcombe, [1991] 3 S.C.R. 326, and ordered their disclosure."
The Motion to Quash

[16] The Crown and the OPS asked a judge of the Superior Court of Justice

(“the motion judge”) to quash the disclosure order made by the trial judge.

[17] The motion judge rejected the submission that the OPS was not entitled to
participate in the motion because it had not appeared before the trial judge. The
motion judge agreed that the Stinchcombe regime governed disclosure, found
that the trial judge had committed no jurisdictional error and affirmed the decision

ordering disclosure.
The Disclosure of the Records

[18] In accordance with the decisions of the trial and motion judge, the OPS

disclosed the records to trial counsel for David Jackson.

' The trial judge reduced the request for downloaded data from 50 tests before and after the tests on
David Jackson to 25 tests before and after.
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THE GROUNDS OF APPEAL

[19] The OPS and Crown appeal. They allege that the motion judge erred in

law in finding that the trial judge did not commit jurisdictional error:

i. in ordering the requested disclosure;

ii. by concluding that the requested records fell within
the Crown’s first party (Stinchcombe) disclosure
obligations;

iii. by concluding that the requested records were
potentially relevant to the case against David
Jackson; and

iv. by violating the principles of fundamental justice.?

[20] The Chief Justice gave leave to the Ontario Provincial Police (“OPP”) and

Criminal Lawyers’ Association (“CLA”) to intervene on the appeal.
THE PRELIMINARY ISSUES

[21] David Jackson (“the respondent”) raises two preliminary issues that require
brief consideration. The first has to do with the right of the OPS to appeal the

decision of the motion judge. The second concerns mootness.
Preliminary Issue #1: The Right of Appeal of the OPS

[22] A brief reminder of the procedural history of the disclosure request will set

the stage for an assessment of this objection.

2 The OPS particularizes this violation as a failure to hear the OPS on the motion. It also alleges error in
the motion judge’s finding that the OPS was properly served at trial and his failure to properly consider
the resources implication argument advanced by the OPS.
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The Disclosure Motion

[23] The OPS held the records that the respondent sought. Those records
formed no part of the information provided by the OPS to the Crown for

disclosure under Stinchcombe.

[24] The application to the trial judge was styled “O’ConnorStinchcombe
Application”. The style of cause made no reference to the OPS, the record
holder. No subpoena duces tecum was served on the OPS as required by R. v.

O’Connor, [1994] 4 S.C.R. 411.

[25] The Notice of Application was left with the Court Liaison section of the
OPS. No proof of service was provided to the trial judge. The parties differ about

the practice and effect of the service that occurred here.

[26] The OPS did not patrticipate in the motion before the trial judge. No one
mentioned their absence. In particular, the Crown did not query the absence of a

subpoena duces tecum or suggest that the record holder should be represented.
The Motion to Quash

[27] The respondent took issue with the right of the OPS to move to quash the
disclosure order. He contended that the OPS chose not to participate in the
motion before the trial judge and, accordingly, was disentitled to apply for the

discretionary remedy it sought before the motion judge.



Page: 8

[28] The motion judge was satisfied that the OPS had been properly served
with the Notice of Application at trial. The motion judge held that the failure of the
trial judge to hear submissions from the OPS did not entitle the police service to
a new hearing before the trial judge. But the failure of the OPS to appear at trial
did not disentitle it to seek to quash the disclosure order. As a third party, the
disclosure order was final as far as the OPS was concerned. The OPS was
therefore entitled to challenge that order by invoking the extraordinary remedy

jurisdiction of the Superior Court of Justice.
The Positions of the Parties

[29] The respondent contends that little reason exists for entertaining an appeal
by the OPS. The motion judge found as a fact that the OPS had been properly
served with the O’ConnorStinchcombe application. The failure of the OPS to
attend the hearing of the application was of its own doing. And since the motion
judge found that the documents sought fell within the first party disclosure
regime, the OPS’ complaints about the lack of service of a subpoena duces

tecum are of no consequence.

[830] The respondent points out that the remedy the OPS sought before the
motion judge is discretionary. Its purpose is to prevent unfairness to a third party

who has no right of appeal from an order that is final so far as that third party is
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concerned. But there is no scent of unfairness here and thus no basis on which

to entertain the appeal.

[31] The position of the OPS is straightforward. It was a party before the motion
judge, a third party record-holder entitled to challenge the jurisdiction of the trial
judge to make the order by pursuing the extraordinary remedy of certiorari. The
motion was dismissed. Section 784(1) of the Criminal Code, R.S.C., 1985, c. c-
46, authorizes an appeal from a decision refusing the relief sought in

proceedings by way of certiorari. Case closed.
The Governing Principles

[32] The principles that control the disposition of this objection are those that
govern first instance disputes about disclosure and those that authorize review of

decisions made at first instance.

[33] First, disputes about disclosure. The initial application before the trial judge

invoked both O’Connor and Stinchcombe as the basis for the order sought.

[84] Where the disclosure dispute relates to information in the possession or
control of the prosecuting agency, the Stinchcombe regime applies and requires

service of the application and supporting materials on the prosecutor.

[35] Where the disclosure dispute concerns production of materials in the
possession or control of a third party, O’Connor requires service of the

application and supporting materials on the Crown, (where applicable) the person
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who is the subject of the records, the third party record-holder and anyone else
statutorily entitled to notice. A subpoena duces tecum must be served on the
record-holder: O’Connor, at paras. 135-36. The purpose of service on the record-

holder is to provide the record-holder with notice and the opportunity to be heard.

[86] Second, reviewability. Appeal routes in criminal proceedings vary
depending on whether the appeal is being pursued by a party to the proceedings

or by a third party.

[87] The parties — the accused and the Crown — must await the end of the trial

to appeal the orders.

[38] Not so with third parties who can invoke two procedural avenues to appeal
court orders affecting them before the end of the trial: L.L.A. v. A.B., [1995] 4
S.C.R. 536, at para. 23. Where the order is that of a provincial court judge, a third
party may challenge it through an enlarged writ or an order in lieu of certiorari.
Further appeals to the provincial appellate court and Supreme Court of Canada
follow the regular channels of our judicial system: L.L.A. v. A.B., at para. 24.
Section 784(1) of the Criminal Code authorizes an appeal to this court “from a
decision granting or refusing the relief sought in proceedings by way

of...certiorari’.

[89] When a third party invokes the extraordinary remedy jurisdiction of the

superior court and seeks an order in lieu of certiorari the scope of review
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includes not only jurisdictional error, but also error of law on the face of the
record: Dagenais v. Canadian Broadcasting Corp., [1994] 3 S.C.R. 835, at pp.
864-65; R. v. Cunningham, 2010 SCC 10, [2010] 1 S.C.R. 331, at para. 57; R. v.
N.S., 2010 ONCA 670, 262 C.C.C. (3d) 4, affd 2012 SCC 72, 3 S.C.R. 726, at

para. 23.
The Principles Applied

[40] | would not give effect to the respondent’s submission that we should not
entertain an appeal by OPS because of its failure to appear before the trial judge.

| reach this conclusion for four reasons.

[41] First, the original application was styled “O’Connor/Stinchcombe
Application” revealing some uncertainty on the part of the respondent about
whether the records sought were subject to the first party disclosure regime of

Stinchcombe or the third party scheme of O’Connor.

[42] Second, the respondent did not follow the procedure mandated by
O’Connor for third party records. The respondent did not serve a subpoena
duces tecum on the OPS as the third party record-holder. That the OPS chose to
regard service upon it as deficient is neither here nor there to its status as a third

party record-holder.

[43] Third, as the putative third party record-holder, the OPS was entitled to

invoke the extraordinary remedy jurisdiction of the superior court of criminal
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jurisdiction to quash the order made by the trial judge based on either

jurisdictional error or error of law on the face of the record.

[44] Fourth, as an unsuccessful applicant before the superior court of criminal
jurisdiction, the OPS is entitled to invoke s. 784(1) of the Criminal Code to appeal

to this court.
Preliminary Issue #2: Mootness
The Positions of the Parties

[45] The second threshold issue put in play by the respondent is mootness.
The records sought and ordered disclosed by the trial judge have been provided.

No lis inter partes remains. No need for a decision.

[46] In brief submissions on the issue, the respondent acknowledges but urges
us not to exercise our discretion to hear a moot appeal. The issue is bound to
arise again in another prosecution for an alcohol-driving offence. Prosecutions of
these offences are commonplace. They occupy a prominent place on dockets of

the Ontario Court of Justice throughout the province.

[47] Here, the respondents continue, the appellants complain about the
adequacy of the trial record to afford a proper foundation for a determination of
the core dispute. What is more, the appeal relates to an interlocutory order that
can and should await a decision after trial on the merits at which time an appeal

can be taken by the Crown in the event of an acquittal.
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[48] Further, the respondent adds, the appellants have invoked the
extraordinary remedy jurisdiction of the superior court of criminal jurisdiction.
These remedies do not issue as of right, but only through the exercise of

discretion. All the more reason not to decide a moot appeal.

[49] The appellants say the interests of justice warrant a decision despite
mootness. The root issue concerns the disclosure and relevance of records
frequently sought from trial courts in alcohol-driving prosecutions. Decisions in
the trial courts are conflicting. Alcohol-driving prosecutions predominate on trial
lists in the Ontario Court of Justice. Appellate precedent is lacking, but essential

for the due administration of justice.
The Governing Principles

[50] The doctrine of mootness, of general but not unyielding application, is an
aspect of a general policy or practice that a court may decline to decide a case
that raises a hypothetical or abstract question. The doctrine applies when a
court’s decision will not, in effect, resolve some controversy that affects or may
affect the rights of the parties. A lis inter partes must exist not only when the
proceedings commence, but also when the court is assigned the task of deciding
it: Borowski v. Canada (Attorney General), [1989] 1 S.C.R. 342, at p. 353; Mental
Health Centre Penetanguishene v. Ontario, 2010 ONCA 197, 260 O.A.C. 125, at

para. 35.
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[51] From time to time, the doctrine of mootness surrenders, admitting of a
discretion to depart from rigid application to permit a court to hear and determine
a case in which the lis inter partes has dissolved: Borowski, at p. 353; Mental

Health Centre, at para. 36.

[62] When one party urges mootness and seeks to disentitle another party to a
hearing or decision, a court must determine first whether the essential tangible
and concrete dispute — the lis inter partes — has disappeared and the issues have
become academic. An affirmative response at this first step requires the court to
determine next whether it should exercise its discretion to hear and decide the

case: Borowski, at p. 353; Mental Health Centre, at para. 36.

[63] To decide whether to exercise its discretion to hear and determine an
appeal that is moot, a court should consider the extent to which each of the three

distinct rationalia for the mootness doctrine is present:

i. that a court's competence to resolve legal disputes is
rooted in the adversary system that helps guarantee
that issues are well and fully argued by parties who
have a stake in the outcome;

ii. the concern for judicial economy; and

iii. the need for the court to demonstrate an awareness
of its proper law-making function and the limits of
that function so as to avoid intrusions into the role of
the legislative branch: Borowski, at pp. 358-62.
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The Principles Applied

[54] Several factors persuade me that, despite its mootness, we should

exercise our discretion to determine the substantive issues raised by the parties.

[65] First, the issues raised are of common occurrence in the prosecution of
alcohol-driving offences. Proof that an accused’s blood alcohol concentration
exceeded 80 milligrams of alcohol in 100 millilitres of blood is an essential
element in every “over 80" prosecution. The usual mode of proof is by
introduction of a Certificate of Analysis, a document that reports the results of an
analysis of the accused’s breath by an “approved instrument’. The “approved
instrument” is often, as here, an Intoxilyzer 8000C. In each prosecution involving
this confluence of approved instrument and Certificate of Analysis, a disclosure

or production request like that advanced here could be made.

[56] Second, the ruling is interlocutory, thus evasive of appellate review at the
instance of either party — until the final adjudication on the adequacy of the

Crown’s proof.

[57] Third, the third party and intervener have a subsisting interest in clarifying
which disclosure/production scheme governs these records. In the absence of a
decision from this court, the conflicting decisions of trial courts afford no
assistance to the record-holders who are left to the vagaries of judicial

assignment.
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[68] Fourth, we have had the benefit of full argument from the parties, the third

party, and another record-holder which has been granted intervener status.

[59] Finally, despite some grumblings by the appellants, the record is adequate

to make an informed decision on the critical issue in dispute.
ISSUES
Issue #1: Are the Records First Party Records Governed by Stinchcombe?

[60] This issue requires characterization of the records the respondent sought
on the disclosure/production motion before the trial judge. A brief description of
the records and reprise of the conclusions of the trial and motion judge will

provide a suitable landscape for the discussion that follows.
The Records Sought

[61] The disclosure package initially provided to the respondent included
records of the series of tests and checks executed by the Intoxilyzer 8000C to

ensure that the instrument was in proper working order. The process includes:

i. testing the ambient air for the presence of alcohol;

ii. evaluating the integrity of the internal components of
the instruments;

iii. checking the calibration of the instrument against a
standard alcohol solution; and

iv.  purging any lingering vapours.
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Unless each quality control measure is completed successfully, the instrument
will not permit a breath sample to be taken. The machine notifies the qualified
technician conducting the breath test of any error. The problem must be resolved

before a sample can be taken and reading provided.

[62] At trial, the respondent sought additional disclosure/production of:

i. service records;
ii. usage and calibration records; and

iii. COBRA data — the results of previously and
subsequently executed functions — relating to the 50
tests preceding and following the breath tests
administered to the respondent.

These documents are not part of the initial disclosure package provided to those
charged with alcohol-driving offences in which the Crown will be tendering a
Certificate of Analysis as proof of an accused’s blood-alcohol concentration at

the time of the offence.
The Decision of the Trial Judge

[63] The trial judge received affidavit and viva voce evidence from two
toxicologists, and submissions from trial counsel for the respondent and Crown.

The OPS did not participate in this hearing.

[64] The trial judge concluded that production/disclosure of the records sought
was governed by the first party disclosure regime of Stinchcombe. The trial

judge, relying on passages in R. v. St-Onge Lamoureux, 2012 SCC 57, [2012] 3
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S.C.R. 187, found that the approved instrument — the Intoxilyzer 8000C — was
under the control of the Crown, which also maintained control over those who
maintained and operated the instrument. Disclosure of the data requested was
essential for the respondent to be able to challenge the Certificate of Analysis by
adducing evidence to show a malfunction of the instrument or its improper
operation. The respondent did not need to demonstrate a specific use of the

records to obtain production/disclosure.
The Decision of the Motion Judge

[65] The motion judge affirmed the conclusion of the trial judge that
production/disclosure of the records sought was governed by the first party
disclosure regime of Stinchcombe. The motion judge considered
production/disclosure necessary to permit the respondent to make full answer
and defence for a variety of reasons, including to ensure that those in charge of
the instrument were following best practices. The judge said that the records of
tests administered to others could reasonably impact on the case against the

respondent.

[66] The motion judge was also satisfied that the records sought were “likely
relevant” although, having found them to be governed by Stinchcombe, he
recognized that it was not necessary for him to consider, much less to find, “likely

relevance” to confirm the trial judge’s order. The motion judge also rejected an
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argument advanced by the OPS that the resources impact of the trial judge’s

decision was a relevant factor in determining the character of the records.
The Arguments on Appeal

[67] The appellants, supported by the intervener OPP, say that the trial judge
and motion judge erred in characterizing the records sought as first party records
subject to the disclosure regime put in place by Stinchcombe. They contend that
the records should have been characterized as third party records governed by

O’Connor and R. v. McNeil, 2009 SCC 3, [2009] 1 S.C.R. 66.

[68] The Crown contends that the first party disclosure obligations imposed by
Stinchcombe require that the information sought be in the possession or control
of the Crown. By “the Crown” it is meant the Crown who prosecutes the case. All
other state authorities, for these purposes at least, are third parties. This includes
the police. Here, the records are in the possession of the police, thus not “the
Crown” for the purposes of Stinchcombe. These are third party records governed

by O’Connor.

[69] Further, the Crown says, the records sought would not fall within the
Crown’s Stinchcombe disclosure obligations even if they (the records) were in
the Crown’s possession or control. These records are not “fruits of the
investigation” of the respondent. The records were not created or produced in

connection with the investigation of the respondent or his offence. Neither the
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investigating officer, who apprehended the respondent and made the ASD and
approved instrument demands, nor the qualified technician, who administered
the Intoxilyzer, created, consulted or even had access to the records. Indeed,
some of the records were created during the investigation of others for offences
similar to those allegedly committed by the respondent, but otherwise

unconnected with them.

[70] In addition, the Crown points out, the motion judge applied the wrong
standard in determining the nexus between the records sought and the
malfunctioning or improper operation of the approved instrument when the tests
were administered to the respondent. The standard was not whether the records
could reasonably impact on the case against the respondent, the test applied by

the motion judge, but whether the records were “obviously relevant” to that issue.

[71] The OPS characterizes the records sought as administrative records in the
possession or control of a third party, not first party records in the possession of
the prosecuting Crown. No correlative duty is imposed upon the OPS to deliver
these records to the prosecuting Crown for disclosure because the records are
not obviously relevant to the defence case. The mere fact that the records are in
the possession of the OPS does not establish obvious relevance. Nor can any

analogy to police misconduct records assist the respondent.
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[72] The OPP adds that which disclosure/production regime governs should be
decided based on principle, not expediency or wishful thinking about the utility of

the information sought.

[73] The respondent, supported by the intervener CLA, resists any suggestion
of error in the conclusion reached or reasoning undertaken by the trial and
motion judges. The records sought are first party records governed by

Stinchcombe. And that is the beginning and end of it.

[74] The respondent says that the first party disclosure regime applies to
relevant non-privileged and otherwise disclosable information in the possession
or control of the prosecuting Crown. In St-Onge Lamoureux, the Supreme Court
of Canada held that the approved instrument, as well as the persons who
maintain it, are under the control of the prosecuting Crown. It follows, according
to the respondent, that records relating to the maintenance and operation of the
improved instrument are also under the control of the prosecuting Crown. And so
it is that the first party disclosure scheme of Stinchcombe governs, as the trial

and motion judge correctly held.

[75] The respondent argues that the availability of these records as first party
disclosure was integral to the decision in St-Onge Lamoureux upholding the
statutory scheme that had been challenged as unconstitutional. The relevant

passage is not obiter as the appellants suggest. The court held that an accused
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could request disclosure of any relevant evidence reasonably available to
present a real defence. The illustration of relevant evidence given by the court

was the maintenance log for the approved instrument.

[76] Further, the respondent adds, the decisions of the trial and motion judges
characterizing what was sought as first party records are consistent with the
decision in McNeil. That decision requires the police and Crown to obtain and
disclose information that meets the Stinchcombe standard once put on notice of
its relevance, as was the case here. The material need not be “obviously
relevant” for no such category exists. The term “obviously relevant” in McNeil
was used to describe the relevance of the records sought there, not to impose a

more stringent standard than would be the case with third party records.

[77] The intervener, CLA, supports the conclusions reached by the trial and
motion judges. First party records are not limited to the fruits of the investigation
or to records created by the investigating police agency. These records satisfy
the relevance standard for disclosure purposes and are under the control of the
prosecuting Crown. And that is enough to make them disclosable under

Stinchcombe.
The Governing Principles

[78] To determine the applicable disclosure/production scheme depends on an

application of the principles associated with each regime, as well as an
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examination of the impact, if any, of St-Onge Lamoureux on those disclosure or

production regimes.
First Party (Stinchcombe) Disclosure

[79] Under Stinchcombe, the Crown has a broad duty to disclose all relevant,
non-privileged information in its possession or control to persons charged with
criminal offences. Disclosure of this information allows the person charged to
understand the case she or he has to meet and permits him or her to make full
answer and defence to the charges: Stinchcombe, at pp. 336-40; R. v.
Quesnelle, 2014 SCC 46, [2014] 2 S.C.R. 390, at para. 11. The duty is triggered

upon request without recourse to a court: McNeil, at para. 17.

[80] For the purposes of first party or Stinchcombe disclosure, the term “the
Crown” refers to the prosecuting Crown only, not to all Crown entities, federal
and provincial. All other Crown entities, including the police, are third parties:
Quesnelle, at para. 11; McNeil, at para. 22. Apart from the police duty to supply
the prosecuting Crown with the fruits of the investigation, records in the hands of
third parties, including the police and other Crown entities, are generally not
subject to the Stinchcombe disclosure rules: Quesnelle, at para. 11; McNeil, at

para. 25.

[81] The assimilation of the police and Crown as a single entity for disclosure

purposes is narrowly confined. Apart from the police duty to disclose to the
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Crown the fruits of the investigation, the two are unquestionably separate and
independent entities, not only in fact but also in law. The police investigate. The
Crown decides whether, what, whom and how to prosecute: McNeil, at paras. 23,
25. Production of criminal investigation files involving third parties, at least as a
general rule, falls to be determined on an O’Connor application. This is so at
least in the absence of a nexus between the third party and subject investigation:

McNeil, at para. 25.

[82] The Stinchcombe disclosure regime extends only to material relating to the
accused’s case in the possession or control of the prosecuting Crown entity. This
material is commonly described as the “fruits of the investigation”, that is to say,
material gathered during the investigation of the offence with which the accused
is charged: McNeil, at para. 23. Relevant information includes not only
information related to those matters the Crown intends to adduce in evidence
against the accused, but also any information in respect of which there is a
reasonable possibility that it may assist the accused in the exercise of the right to

make full answer and defence: McNeil, at para. 17; Stinchcombe, at pp. 343-44.
Third Party (O’Connor) Production

[83] A separate disclosure/production scheme exists for records and
information in the hands of third parties, strangers to the litigation. This scarcely

surprises. After all, third parties are under no obligation and have no duty to
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assist the parties in litigation or to disclose information to them: O’Connor, at

para. 102.

[84] The third party scheme involves two steps or stages. It is initiated by
service of a subpoena duces tecum on the third party record-holder, as well as a
notice of application and supporting material on the record holder and
prosecuting authority: O’Connor, at para. 134. The purpose of the subpoena
duces tecum is to have the material requested brought to the trial judge who will
determine whether and to what extent the material will be produced. The
application sets out the grounds upon which production is sought. The supporting
material seeks to establish the relevance of the material to an issue at trial

including:

i. the unfolding of the narrative;
ii. the credibility of a witness;
iii. the reliability of other evidence; or

iv. the competence of a witness to testify: O’Connor, at
para. 134; McNeil, at paras. 27, 33.

[85] For the purposes of this third party production regime, a record-holder
need not be a complete stranger to the litigation. Recall that Crown entities, other
than the prosecuting Crown, are third parties under this regime: McNeil, at para.
13. And this is so even though some records of the same entity may be subject

to the first party disclosure scheme of Stinchcombe: McNeil, at para. 15.
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The Decision in R. v. St-Onge Lamoureux

[86] At issue in St-Onge Lamoureux was the constitutional validity of certain
amendments to Criminal Code provisions. Those amendments limited the
evidence that could be adduced to rebut, or attempt to rebut, the presumptions of
accuracy and integrity in connection with readings of blood alcohol
concentrations contained in Certificates of Analysis tendered by the Crown to

establish an essential element of an alcohol-driving offence.

[87] The amendments were enacted to fill what was perceived as a lacuna
created by a previous decision that permitted an accused to adduce evidence of
actual alcohol consumption, coupled with the expert opinion of a toxicologist
about the implications of that consumption for the accused’s blood alcohol
concentration. This evidence was relied upon to rebut the presumptions of

identity and accuracy.

[88] The amendments required the accused:

i. to raise a doubt that the instrument was functioning
and was operated properly;

ii. toshow that the malfunction or improper operation of
the instrument resulted in the determination that the
accused’s blood alcohol level exceeded the legal
limit; and

iii. to show that the accused’s blood alcohol level would
not in fact have exceeded that limit at the time of the
alleged offence: St-Onge Lamoureux, at para. 17
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[89] The nature and scope of the evidence that might be considered relevant in
rebuttal was not argued on the appeal in St-Onge Lamoureux. The court
considered it inappropriate to rule on the specific limits of that evidence, but did
suggest several pieces of evidence that could be provided to a person charged
with operating or having the care or control of a motor vehicle with a prohibited

blood alcohol concentration, including:

i. the breathalyzer readings;
ii. the qualified technician’s certificate; and

iii. the analyst’s certificate concerning the sample of the
alcohol standard: St-Onge Lamoureux, at para. 42.

The Principles Applied

[90] As | will explain, | would give effect to this ground of appeal. The records
sought are third party records. Their production/disclosure is governed by
O’Connor. They do not fall within the first party disclosure scheme of
Stinchcombe. The reasoning that leads me to this conclusion involves several

steps.
Factors Determining the Disclosure/Production Regime

[91] Two principal factors determine the disclosure/production regime that will
apply when an accused seeks disclosure of something the Crown has not

provided. The first has to do with the nature of the information of which
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disclosure/production is sought. The second concerns who is in possession or

control of that information.

[92] Turning first to the nature of the information. The descriptive “fruits of the
investigation” accurately captures the subject-matter of first party/Stinchcombe
disclosure. The term embraces relevant, non-privileged information related to the
matters the Crown intends to adduce in evidence against an accused, as well as
any information in respect of which there is a reasonable possibility that it may
assist an accused in the exercise of the right to make full answer and defence.
The information may relate to the unfolding of the narrative of material events, to
the credibility of witnesses or the reliability of evidence that may form part of the

case to meet.

[93] In its normal, natural everyday sense the phrase “fruits of the investigation”
posits a relationship between the subject-matter sought and the investigation that
leads to the charges against an accused. It refers to information acquired by
means and in consequence of that investigation. The information includes, but is

not co-extensive with, evidence, much less admissible evidence.

[94] The disclosure/production sought in this case falls beyond the boundaries

of “fruits of the investigation”.

[95] In this case, a substantial component of the information sought consists of

historical records of the operation of the same approved instrument during the
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investigation of others for similar offences. These records have no association
with the offence with which the respondent was charged and for which he faced
trial. The information was not created, produced or even located during the
investigation of the respondent and his alleged offences. The records played no
role in the acquisition of any evidence available for proffer in the prosecution of
the respondent. Indeed, much of it originates in the investigation of others for
offences they are alleged to have committed at times and in places unrelated to

the investigation of the respondent.

[96] Some support for this view that records created in investigations other than
that relating to the offence charged are not “fruits of the investigation” may be
found in Quesnelle. There, a police occurrence report not directly related to the
charges against Quesnelle but involving the same complainant was held to be

subject to the statutory third party records scheme known as the Mills® regime.

[97] Next, it is necessary to determine who was in possession or control of the

records.

[98] In this case, the records sought were not in the possession of the
prosecuting Crown. The evidence is unequivocal. The records were generated by

and in the exclusive control of the OPS. The OPS is a third party for these

8 R. v. Mills, [1999] 3 S.C.R. 668.
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purposes. Their possession and control of the records sought does not engage

the first party disclosure scheme of Stinchcombe.
The Impact of St-Onge Lamoureux

[99] The decision in St-Onge Lamoureux relied upon by the respondent and
the intervener CLA does not mandate a different result. | reach this conclusion for

several reasons.

[100] First, while it is fair to say that the St-Onge Lamoureux court considered
the availability of additional disclosure about the reliability of the approved
instrument as a relevant factor in its constitutional analysis, the court eschewed
consideration of the nature and scope of evidence that might be considered in
rebuttal and thus could be the subject of a disclosure request. Said in another

way, St-Onge Lamoureux was not about disclosure.

[101] Second, St-Onge Lamoureux makes no reference to McNeil and thus to its
clear distinction between information in the possession and control of the
prosecuting Crown, which is critical to trigger the first party disclosure obligation,
and information in the possession of other Crown entities that are third parties for

disclosure purposes.

[102] Third, the paragraph of St-Onge Lamoureux upon which the respondents
rely does not compel a finding that the records sought constitute first party

disclosure. That passage states:
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[48] The prosecution gains a clear, albeit limited,
advantage from the requirement, since evidence to the
contrary is limited to the real issue: whether the test
results are reliable. The evidence to be tendered relates
directly to an instrument that is under the prosecution’s
control. The prosecution must of course disclose certain
information concerning the maintenance and operation
of the instrument, but it is free to establish procedures
for tracking how such instruments are maintained and
operated. Moreover, the prosecution has control over
the people who maintain and operate the instruments.
[Emphasis added.]

[103] The underscored portions, which assign control over the approved
instrument and those who operate and maintain it, do not sit comfortably with the
distinction made in the disclosure context in McNeil, at para. 13, that “Crown
entities other than the prosecuting Crown are third parties under the O’Connor

production regime.”

[104] What is more, the conclusion expressed in paragraph 48 of St-Onge
Lamoureux is flatly contradicted by the evidence in this case. Here, the records
are in the exclusive possession and control of the OPS and not furnished to the

Crown for disclosure or other purposes.

[105] Fourth, in a later passage in St-Onge Lamoureux, the court referred to
O’Connor, the progenitor of the third party production regime, as the procedure to

invoke to obtain remedies for non-disclosure:

[78] Although Parliament now requires evidence tending
to establish a deficiency in the functioning or operation
of the instrument, this does not mean that there are
limits on the evidence that can reasonably be used by
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the accused to raise a doubt in this regard. The accused
can request the disclosure of any relevant evidence that
is reasonably available in order to be able to present a
real defence. If the prosecution denies such a request,
the accused can invoke the rules on non-disclosure and
the available remedies for non-disclosure (see R. v.
O’Connor, [1995] 4 S.C.R. 411). In short, the accused
might rely, for example, on a maintenance log that
shows that the instrument was not maintained properly
or on admissions by the technician that there had been
erratic results, or he or she might argue that health
problems had affected the functioning of the instrument
(see R. v. Kasim, 2011 ABCA 336, 515 A.R. 254).

[106] Finally, in its later decision in Quesnelle, the Supreme Court of Canada
made it clear that for the purposes of “first party disclosure”, the term “the Crown”
refers to the prosecuting Crown. All other Crown entities, including police, are

“third parties for disclosure purposes.”
Issue #2: Are the Records “Obviously” or “Likely” Relevant?

[107] It is acknowledged that, as the trial and motion judges erred in their
characterization of the records sought as first party rather than third party
records, limited consideration was given to the “likely relevance” of the records in
question. Nevertheless, it is important to consider whether what was sought was
“likely relevant”, and thus capable of satisfying the first step of the O’Connor

regime in warranting production to the trial judge.

[108] Satisfaction of the first step of O’Connor would not of course automatically
entitle the respondent to production. Whether production would follow would

depend on the trial judge’s assessment at the second stage of that test. And in
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this case, the issue of whether production would have been ordered on
application of the O’Connor regime is moot since the respondent obtained the

records, albeit erroneously, under Stinchcombe.

[109] Despite the mootness of the issue, the parties acknowledge the conflicting
state of the authorities in first instance courts and the desirability of some
guidance on the disclosure/production issue to avoid needless protraction of

proceedings that should be expeditious.

[110] The analysis below should also shed light on the role of the phrase
“obviously relevant” within the disclosure context, a topic that was the subject of

some disagreement in this appeal.
The Arguments on Appeal

[111] The appellants and the OPP say that motion judge applied the wrong
standard to bring the records sought within the first party disclosure regime of
Stinchcombe. To trigger the police duty to disclose to the Crown and the
correlative obligation of the Crown to disclose to the defence, the records must
have been “obviously relevant” to the respondent’s case. That such records
“could reasonably impact on the case against’ the respondent does not engage

the first party disclosure obligations of the police and Crown.

[112] Further, the appellants and OPP submit that the records sought do not

meet the “likely relevance” threshold under the O’Connor third party production
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regime. The respondent has failed to establish any reasonable possibility that the
records sought are logically probative to an issue at trial or to the competence of
a witness to testify. The records have nothing to say about the unfolding of
events, the credibility of any witness or the reliability of other evidence. Nothing
said in St-Onge Lamoureux supports the conclusion that the records sought are
“likely relevant”. And the report of the Alcohol Test Committee of the Canadian
Society for Forensic Science, which ensures that all breath-testing equipment in
Canada meets rigid specifications, makes it clear that what was disclosed,
coupled with proper operation of the instrument, is conclusive evidence of a

person’s blood alcohol concentration at the time of testing.

[113] The respondent and the CLA contend that the appropriate standard for first
party disclosure is relevance. The phrase “obviously relevant” does not set a
new, more demanding standard in relation to first party disclosure. To do so
would make no sense since the standard would exceed the “likely relevance”

standard at the first step of the third party production regime.

[114] The respondent and the CLA say that what was before the trial judge and
motion judge provided a sufficient basis for each to find that what was sought
was relevant. After all, St-Onge Lamoureux makes it clear that improper
maintenance of an approved instrument, irrespective of its effect of the result, is

sufficient to prove a malfunction or improper operation of the instrument.
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Evidence to this effect satisfies the “likely relevant” threshold and should be

produced.
The Governing Principles

[115] The term “relevant” is sprinkled throughout the disclosure/production

context.

[116] In first party/Stinchcombe disclosure, “relevant” is characteristic of the
material to be provided to an accused as “fruits of the investigation”. In addition,
although it may not fall fairly within the ordinary sweep of “fruits of the
investigation”, material that is “obviously relevant” to the defence case may need
to be rustled up by the police, provided to the Crown and disclosed to the

defence. Like the discipline records in McNeil. See McNeil, at para. 59.

[117] In the third party/O’Connor production setting, the phrase “likely relevant”
designates the standard or threshold to be met at the first stage or step.
Satisfaction of it entitles the applicant to have the records produced for review by
the trial judge. Production to the applicant follows only where and to the extent
that the trial judge considers it warranted after balancing several competing

factors.

[118] A logical beginning is a consideration of the meaning of the terms
“relevant” and “relevance”. And then its use in the disclosure/production schemes

that control here.
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The Meaning of “Relevant” and “Relevance”

[119] The terms “relevant” and “relevance” are old friends of the law of evidence.
Familiar faces. Constant companions. We know them well enough to say several

things about them without being critical in any way.

[120] Relevance is not a legal concept. It is a matter of everyday experience and
common sense. |t is not an inherent characteristic of any item of evidence. Some

have it. Others lack it.

[121] Relevance is relative. It posits a relationship between an item of evidence
and the proposition of fact the proponent of the evidence seeks to prove (or
disprove) by its introduction. There is no relevance in the air: R. v. Luciano, 2011

ONCA 89, 267 C.C.C. (3d) 16, at paras. 204-5.

[122] Relevance is also contextual. It is assessed in the context of the entire
case and the positions of counsel. Relevance demands a determination of
whether, as a matter of human experience and logic, the existence of a particular
fact, directly or indirectly, makes the existence or non-existence of another fact
more probable than it would be otherwise: R. v. Cloutier, [1979] 2 S.C.R. 709, at

p. 731.

[123] The law of evidence knows no degrees of relevance, despite the frequent
appearance of descriptives like “minimally, marginally or doubtfully”, “tangentially”

and “highly” that tag along for the ride from time to time.
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First Party Disclosure and “Obviously Relevant”

[124] The McNeil court uses the term “obviously relevant” to describe
information that would not fall within the compass of “fruits of the investigation”,
but would be of importance to the defence case. In McNeil, this information was
police disciplinary records in the possession of a third party, the police
department. Since it was “obviously relevant’ to the credibility of the arresting
officer and the reliability of his evidence, which was central to the prosecution’s
case, McNeil imposed an obligation on the police to obtain these records and
provide them to the prosecuting Crown. It imposed a correlative duty on the
Crown to disclose them to the defence as part of the Crown’s Stinchcombe

disclosure duty.

[125] It is difficult to tease out of the phrase “obviously relevant” a new standard
or degree of relevance. A better fit would seem to be that the phrase represents
a comment on the obvious nature of the relevance of the record in the case to

the witness’ credibility.
Third Party Records and “Likely Relevant”

[126] In the third party/O’Connor production landscape, “likely relevant” occupies
a prominent place. The term designates the standard or burden an applicant
must meet to have the trial judge review the records to determine whether or to

what extent production will be ordered.
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[127] The standard “likely relevant” imposes a significant, but not an onerous,
burden on an applicant: O’Connor, at para. 24; McNeil, at para. 29. This
threshold plays a meaningful role in screening applications to prevent the
defence from engaging in speculative, fanciful, disruptive, unmeritorious,
obstructive and time-consuming requests for production: R. v. Chaplin, [1995] 1

S.C.R. 727, at para. 32; O’Connor, at para. 24; McNeil, at para. 29.

[128] The “likely relevant” threshold is not onerous because an applicant cannot
be required, as a condition of accessing information that may assist in making full
answer and defence, to demonstrate the specific use to which they might put
information that they have not seen: R. v. Durette, [1994] 1 S.C.R. 469, at p. 499;
O’Connor, at para. 25; McNeil, at para. 29. The trial judge does not balance
competing interests to determine whether the “likely relevant” threshold has been

met under O’Connor. McNeil, at para. 32.

[129] Under the third party/O’Connor production regime, “likely relevant” means
that there is a reasonable possibility that the information is logically probative to
an issue at trial or to the competence of a witness to testify: O’Connor, at para.
22; McNeil, at para. 33. An “issue at trial” includes not only material issues
concerning the unfolding of the events which form the subject-matter of the
proceedings, but also evidence relating to the credibility of withesses and the

reliability of other evidence: O’Connor, at para. 22; McNeil, at para. 33.
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[130] Under O’Connor, an applicant who satisfies the “likely relevance” standard
is entitled to have the records sought produced to the trial judge for inspection to
determine whether, or to what extent, the records will be produced to the

applicant: McNeil, at para. 34.

[131] The statutory scheme that was enacted after O’Connor also includes a
provision that lists claims that do not, on their own, satisfy the “likely relevant”
standard for “issues at trial or the competence of a witness to testify”. Section

278.3(4) of the Criminal Code, in its current form, is this:

(4) Any one or more of the following assertions by the accused are
not sufficient on their own to establish that the record is likely
relevant to an issue at trial or to the competence of a witness to
testify:

(a) that the record exists;

(b) that the record relates to medical or psychiatric treatment,
therapy or counselling that the complainant or witness has
received or is receiving;

(c) that the record relates to the incident that is the subject-
matter of the proceedings;

(d) that the record may disclose a prior inconsistent statement
of the complainant or witness;

(e) that the record may relate to the credibility of the
complainant or witness;

(f) that the record may relate to the reliability of the testimony
of the complainant or witness merely because the complainant
or witness has received or is receiving psychiatric treatment,
therapy or counselling;
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(g) that the record may reveal allegations of sexual abuse of
the complainant by a person other than the accused;

(h) that the record relates to the sexual activity of the
complainant with any person, including the accused;

(i) that the record relates to the presence or absence of a
recent complaint;

(j) that the record relates to the complainant's sexual
reputation; or

(k) that the record was made close in time to a complaint or to
the activity that forms the subject-matter of the charge against
the accused.

The Principles Applied

[132] The issues raised here emerge in a thoroughly unremarkable alcohol-
driving prosecution. Aberrant driving. Physical signs of alcohol consumption. An
ASD demand. A failure. A breathalyzer demand. Legal advice. Provision of
breath samples. A blood alcohol concentration in excess of 80 milligrams of
alcohol in 100 millilitres of blood. One count of impaired operation. Another of
operation with a prohibited blood alcohol concentration. About as routine as it

gets.

[133] Prior to trial, the respondent received the disclosure package typically
provided to those charged in similar circumstances. A videotape of the
respondent providing breath samples. The police officer's notes. The Intoxilyzer
8000C print out for the respondent’s test. The Certificate of an Analyst attesting

to the alcohol standard. The Intoxilyzer instrument log, diagnostic tests and
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calibration checks. The certificate of the breath technician confirming the test

results of 116 and 113 milligrams of alcohol per 100 millilitres of blood.

[134] In my respectful view, as | will explain, the respondent has failed to meet
the “likely relevant” standard required as the first step in the third party/O’Connor

production scheme.

[135] First, nothing on the face of the typical disclosure package provided to the
respondent indicated any problem with the Intoxilyzer 8000C approved
instrument or any error by the technician in its operation. No error in the test print
outs. A new instrument, not due for its first annual inspection. No annual
inspection or maintenance records. In short, nothing to imbue the claim of
instrument malfunction or operator error with an air of reality. A fishing

expedition. Season closed.

[136] Second, the expert evidence about potential relevance of the record
sought failed to ascend above the speculative. In addition, the suggestion of
unspecified relevance is contradicted by the report of the Alcohol Test Committee
that belies the assistance of the records sought in determining whether the

instrument functioned properly for a particular subject test.

[137] Third, the records sought have no relevance to the unfolding of the

narrative of material events in this case. Historical data has nothing to say about
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what gave rise to this prosecution, nor about the credibility of any party involved

in the making of demands or the operation of the instrument.

[138] Fourth, the applicable standard in the third party/O’Connor production
regime is more demanding than the “whether the information may be useful”
criterion for first party/Stinchcombe disclosure. That a more stringent standard
applies is consonant with the underlying policy considerations and the

gatekeeper function assigned to the trial judge.
A Post-script

[139] It is critical for the efficient operation of trial courts, especially those in
which alcohol-driving offences occupy a prominent place on the docket, that they
be able to control their process. This includes the authority to discourage
unmeritorious third party records applications that devour limited resources. A
principled approach to the issue, akin to that enacted in the current s. 278.3(4) of
the Criminal Code, may be of some assistance to trial judges confronted with

applications such as the present:

Any one or more of the following assertions by the accused are not
sufficient on their own to establish that the record is likely relevant to
the issue of whether the approved instrument was malfunctioning or
was operated improperly, within the meaning of s. 258(1)(c)(iv) of
the Code:

(a) that the record exists;

(b) that the record relates to the instrument used in the
incident that is the subject-matter of the proceedings;
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(c) that the record relates to the qualified breath technician
involved in the incident that is the subject-matter of the
proceedings;

(d) that the record may disclose a prior malfunctioning of the
instrument; or

(e) that the record may relate to the credibility of the operator
of the instrument.

CONCLUSION

[140] For these reasons, | am satisfied that the motion judge erred in law in
failing to quash the first party/Stinchcombe disclosure order made by the trial
judge for want of jurisdiction or error of law on the face of the record. | would
allow the appeal and quash the disclosure order made and approved below.
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Telephone: (416) 314-3377 Téléphone: (416) 314-3377
Facsimile:  (416) 314-4037 Télécopieur: (416) 314-4037

All Chiefs of Police and
Commissioner J.V.N. (Vince) Hawkes
Chairs, Police Services Boards

Stephen Beckett
Assistant Deputy Minister
Public Safety Division

Due to inquiries received by the Ministry from the policing community, this memo
confirms that the Honourable Yasir Naqvi, Minister of Community Safety and
Correctional Services, authorized the lifting of the moratorium on requests for costing
proposals from the OPP effective November 1, 2015.

As you are aware, section 10 of the Police Services Act provides that the Solicitor
General may enter into an agreement with the council of a municipality or jointly with the
councils of two or more municipalities for the provision of police services by the OPP.

For further information on OPP costing proposals, please visit the OPP Municipal
Policing Bureau website at: www.opp.ca/ecms/index.php?id=13.

Stephen Beckett
Assistant Deputy Minister
Public Safety Division



http://www.opp.ca/ecms/index.php?id=13

Ministry of Community Safety and  Ministére de la Sécurité communautaire

Correctional Services et des Services correctionnels (\
»—
Office of the Deputy Minister Bureau du sous-ministre . >
Community Safety Sécurité communautaire P—. O t o
25 Grosvenor Street 25, rue Grosvenor V I I a rl O
11" Floor 11° étage
Toronto ON M7A 1Y6 Toronto ON M7A 1Y6
Tel: 416-326-5060 Tél.: 416-326-5060
Fax: 416-327-0469 Téléc. : 416-327-0469
MEMORANDUM TO: All Chiefs of Police and

Commissioner J.V.N. (Vince) Hawkes
Chairs, Police Services Boards

FROM: Matthew Torigian
Deputy Minister
Community Safety

SUBJECT: Announcing Stephen Beckett as Interim ADM of the
Public Safety Training Division
DATE OF ISSUE: February 2, 2016
CLASSIFICATION: General
RETENTION: Indefinite
INDEX NO.: 16-0008
PRIORITY: Normal

| am writing to advise the policing community about the new interim Assistant Deputy
Minister (ADM) for the Public Safety Training Division (PSTD). The PSTD has oversight
of the Ontario Police College and administratively supports the Ontario Correctional
Services College and the Ontario Fire College.

As many of you know, Denise Dwyer was the Assistant Deputy Minister (ADM) of the
PSTD since its inception in the fall of 2013. Denise has accepted a position with the
Ministry of Education.

Stephen Beckett, ADM of the Public Safety Division will act as the Interim ADM for
PSTD, and will be assuming both ADM roles.

Many of you already know Steve in his current role, where he continues to provide
advice on a number of key files for the policing community.

In this additional role, he will assume leadership of the police training portfolio and
related responsibilities including co-lead of the Post-Traumatic Stress Disorder Working
Group.



Please join me in thanking Steve for taking on this additional role.

Sincerely,

WQ%

Matthew Torigian
Deputy Minister
Community Safety
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Telephone: (416) 314-3377 Téléphone: (416) 314-3377
Facsimile:  (416) 314-4037 Télécopieur: (416) 314-4037

All Chiefs of Police and
Commissioner J.V.N. (Vince) Hawkes
Chairs, Police Services Boards

Stephen Beckett
Assistant Deputy Minister
Public Safety Division

At the request of the Ministry of Government and Consumer Services, ServiceOntario, |
am sharing the attached memo regarding the revised Accessible Parking Permit
Municipal Enforcement Guidebook.

Please refer to the memo from Robert Mathew, Assistant Deputy Minister, Central
Services Division, for additional information.

Stephen Beckett
Assistant Deputy Minister
Public Safety Division

Attachments




ServiceOntario
Central Services Division

Memo

TO: Stephen Beckett
Assistant Deputy Minister

Public Safety Division, Ministry of Community Safety and

Correctional Services

DATE: January 19, 2016

SUBJECT: Accessible Parking Permit Municipal Enforcement Guidebook

| am writing to advise you that a revised version of the Accessible Parking Permit Municipal
Enforcement Guidebook has been created. This copy replaces the earlier version and should

be shared with municipal law enforcement partners.
A French copy of this document is available upon request from

Elizabeth Gibson

Business Operational Coordinator, Accessible Parking Permit Services
Kingston - Production & Verification Services, Central Services Division
Telephone: (613) 544-2220 ext. 4650

Email: elizabeth.gibson@ontario.ca

| apologize for any inconvenience this may have caused.

Sincerely,

Kot

Robert Mathew
Assistant Deputy Minister, Central Services Division
ServiceOntario, Ontario Ministry of Government and Consumer Services

Encl. Accessible Parking Permits Municipal Enforcement Guidebook

Central Services Division | Assistant Deputy Minister's Office

Page 1
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12" Floor 12° étage
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Telephone: (416) 314-3377 Téléphone: (416) 314-3377
Facsimile:  (416) 314-4037 Télécopieur: (416) 314-4037

All Chiefs of Police and
Commissioner J.V.N. (Vince) Hawkes
Chairs, Police Services Boards

Stephen Beckett
Assistant Deputy Minister
Public Safety Division

At the request of the Ontario Provincial Police (OPP), | am sharing the attached memo
regarding The Push for Change: A Two Day Mental Health Symposium — Our People,
Our Communities. This event is being held by the OPP, in collaboration with the Town
of The Blue Mountain and the Town of Collingwood, on April 12 — 13, 2016.

Please refer to the memo from Mary Silverthorn, Provincial Commander, Corporate

Services Command and G.J. (Gary) Couture, Deputy Commissioner, Field Operations,
for additional information.

Stephen Beckett
Assistant Deputy Minister
Public Safety Division

Attachments



Ontario Police

Provincial provinciale
Police de ’Ontario Provincial Command, Corporate Services
Commandement provincial — Services Internes
777 Memorial Ave. 777, ave Memorial
Orillia ON L3V 7v3 Orillia ON L3V 7Vv3
Tel: (705) 329-7500 Fax: (705) 329-6317
Reference No/N° de dossier: 300-11

January 25, 2016

MEMORANDUM TO:

Mr. Stephen Beckett

Assistant Deputy Minister

Public Safety Division

RE: The Push for Change: A Two-day Mental Health Symposium - Our People, Qur Communities

The Ontario Provincial Police (OPP), in partnership with the Town of The Blue Mountains and the Town
of Collingwood, is holding a two-day symposium on April 12 - 13, 2016 in recognition of the OPP’s
recently approved Mental Health Strategy: Our People, Qur Communities.

The Push for Change: A Two-Day Mental Health Symposium Our People, Our Communities Symposium
will actively promote the importance of mental health awareness, community mobilization and
partnerships between mental health service providers, communities and policing organizations.

Registration is now open; the agenda and registration form are enclosed for your consideration. The cost
of the symposium is $450.00 per person and includes breakfast, lunch and refreshments for both days (the
cost increases to $500.00 per person on March 1, 2016). Travel and accommodation costs are the
responsibility of the attendee or attendee’s organization.

Suggestions for attendees include, but are not limited to: police/EMS leaders and personnel, policy
makers, governing officials, association/union representatives, human resource practitioners, mental
health practitioners, policy makers, educators, researchers and members of the community with life
experience of mental health issues, including current and former employees of police organizations, and
their families and advocates.

If you have any questions, please contact:

¢ Inspector Karen Meyer, Manager, Wellness Unit
o karen.meyer@opp.ca /705-329-6638

¢ Inspector Robyn MacEachern, Manager, Community Safety Services
o robyn.maceachern@opp.ca / 705-329-6435



mailto:karen.meyer@opp.ca
mailto:Robyn.MacEachern@opp.ca
http://www.opp.ca/ecms/index.php?id=584

January 25, 2016
The Push for Change: Mental Health Symposium - Our People, Our Communities
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Additional information, including registration details and a comprehensive agenda, can be found by
visiting www.opp.ca > Resources > Mental Health Strategy.

Please join us to participate in this innovative and collaborative opportunity to affect positive change and
raise awareness about mental health in our communities and in our workplaces.

W S '

Mary Silverthorn G.J. (Gary) Couture
Provincial Commander Deputy Commissioner
Corporate Services Command Field Operations

c: Commissioner

Provincial Commanders


http://www.opp.ca/

THE PUSH FOR CHANGE:

OUR PEOPLE, OUR COMMUNITIES

REGISTRATION DETAILS

Presented by: The Town of The Blue Mountains and the Town of Collingwood in partnership with the Ontario Provincial Police

Fees: $450 (includes HST) per person for two-day Symposium with breakfast, lunch and refreshments for both days.
Payment must be made by cheque or money order.

Register by February 29 for EARLY BIRD RATE of $450. Fees increase to $500 per person effective March 1, 2016.
Dates: Tuesday, April 12 and Wednesday April 13, 2016

Venue: “The Courts”, Blue Mountain Resort 108 Jozo Weider Blvd., Blue Mountains, Ontario. Parking is free.

Who Should Attend?

. Police/EMS Leaders, Policy Makers and Governing Officials

. Police/EMS Personnel and Association/Union Representatives and Human Resources Practitioners

. Mental Health Practitioners, Policy Makers, Educators and Researchers

. Members of the community with lived experience including current and former employees of police

organizations and their families and advocates

SYMPOSIUM REGISTRATION

PARTICIPANT DETAILS PAYMENT DETAILS

First Name: Last Name: Please make cheque or money order payable to:
The Town of The Blue Mountains

Title/Rank: Please mail payment and registration form to:
Town of The Blue Mountains,
Organization: 32 Mill Street, P.O. Box 310, Thornbury, ON NOH 2P0

Attn: Brooke Batty

Street Address: Accommodations available at Blue Mountain Resort (Group
Code GPR117747). Tel: 1-877-445-0231
¢ Blue Mountain Inn - $109.00 per night + 13% HST + 2% VAF

City: ¢ Village Suites - $144.00-$359.00 per night + 13% HST + 2% VAF
e Westin Trillium House - $169.00-$179.00 per night +
Province/State: 13% HST + 2% VAF
e Rivergrass Mountain Homes - $259.00-$359.00 per night +
Country: 13% HST + 2% VAF

Postal/Zip Code:

Phone Number: For additional information, contact:
Inspector Karen Meyer
Email Address: Manager, OPP Wellness Unit

karen.meyer@opp.ca / 705-329-6638

Accommodation/Dietary Needs, Communication Supports or

Alternate Formats Required: Inspector Robyn MacEachern

Manager, Community Safety Services
robyn.maceachern@opp.ca / 705-329-6435

If you wish to cancel your registration, please notify Inspector Karen Meyer, karen.meyer@opp.ca, by e-mail, no later than 4:00 PM (EST) on February 29, 2016.


http://www.bluemountain.ca/
http://www.collingwood.ca/
http://www.bluemountain.ca/
www.opp.ca

THE PUSH FOR CHANGE:

OUR PEOPLE, OUR COMMUNITIES

PRESENTED BY:

The Town of The Blue Mountains and the Town of Collingwood, in partnership with the Ontario Provincial Police (OPP)

VENUE:
“The Courts”, Blue Mountain Resort 108 Jozo Weider Blvd., Blue Mountains, Ontario

DAY ONE: APRIL 12,2016
7:30-8:30 REGISTRATION AND BREAKFAST
8:30-9:00 GREETINGS AND OPENING REMARKS
Minister of Community Safety and Correctional Services, The Honourable Yasir Naqvi (TBC)
OPP Commissioner J.V.N. (Vince) Hawkes, Introduction of Mayor McKean and Mayor Cooper
9:00-10:30 THE WILL TO SURVIVE: DEALING WITH THE AFTERMATH OF TRAUMA
Dr. Bobby Smith
10:30-11:00 NETWORKING BREAK
11:00-12:00 THE WILL TO SURVIVE (CONTINUED)
Dr. Bobby Smith
12:00-1:00 NETWORKING LUNCH
1:00-1:30 OUR PEOPLE, OUR COMMUNITIES
OPP Chief Superintendent Sandy Thomas,; OPP Chief Superintendent John Tod
1:30-2:30 WORKPLACE AND COMMUNITY MENTAL HEALTH RESPONSE PANEL
Lieutenant Colonel Suzanne Bailey, Department of National Defense
Ms. Camille Quenneville, CEO, Canadian Mental Health Association - Ontario Division
Dr. Julie Devlin, Research Psychologist
Bell Let’s Talk Representative
2:30-3:00 NETWORKING BREAK
3:00-4:30 MENTAL HEALTH ISSUES AND RESILIENCE IN POLICING
Assistant Commissioner Roger Brown, RCMP J Division (Moncton, NB)
5:30-7:00 EVENING RECEPTION
Sponsored and hosted by the Ontario Provincial Police Association
DAY TWO: APRIL 13, 2016
7:30-8:15 BREAKFAST
8:15-8:30 OPENING REMARKS
8:30-10:00 WHY | DIDN’T SAY ANYTHING
Mr. Sheldon Kennedy
10:00-10:30 NETWORKING BREAK
10:30-12:00  THE PUSH FOR CHANGE SEFONSORS
Mr. Joe Roberts / OPP Constable (Retired) Scott MclLeod -
12:00-1:00 NETWORKING LUNCH Ontario Provincial Police
/.
1:00-1:45 BUILDING RESILIENCE eSS0 CIATION
Mr. Kevin Rempel
1:45-2:45 TALK 2 END STIGMA
Mr. Chris Prochut % BeII
2:45-3:00 NETWORKING BREAK LetsTalk
3:00-4:30 REDUCING OUR WALKING WOUNDED
Lieutenant-General The Honourable Roméo A. Dallaire (Retired)
4:30 CLOSING PROGRAM SUBIJECT TO CHANGE
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The Centre of Forensic Sciences (CFS) prides itself on providing the highest quality of
scientific services to its clients. As an organization dedicated to supporting the
administration of justice, the CFS is continually seeking to improve its contribution to
effective investigations and legal proceedings. While performance can be measured
internally with various tools, the actual value and significance of the services offered by the
CFS can only be assessed by its clients.

To that end, | am pleased to announce that the CFS will be holding a town hall meeting to
engage directly with its stakeholders and invite them to provide valuable feedback on ways
it can better assist their organizations.

This invitation is warmly extended to senior leaders in policing, representatives from the
Office of the Chief Coroner, the Ontario Forensic Pathology Service and the Office of the
Fire Marshal, as well as crown attorneys and defence lawyers. We are particularly keen to
hear from individuals who have comprehensive experience and knowledge of the services
offered by the CFS, and how these support their own operational needs.

This event will be held in the early evening of Tuesday, March 1, 2016, at the state-of-the-
art Forensic Services and Coroner’s Complex at 25 Morton Shulman Avenue, in Toronto.
The evening will include educational presentations from CFS staff, as well as a consultation
session and some light refreshments.

.2
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Please identify representatives from your organization by February 12, 2016, to Debbie
Casipe via email (debbie.casipe@ontario.ca) or by calling 647-329-1324. Further event
details will be provided to the stakeholders selected to participate. Please also advise if you
will require information to be provided in French in order to participate fully in the town hall
event.

Stephen Beckett
Assistant Deputy Minister
Public Safety Division



mailto:debbie.casipe@ontario.ca
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All Chiefs of Police and
Commissioner J.V.N. (Vince) Hawkes
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Stephen Beckett
Assistant Deputy Minister
Public Safety Division

Ontario Regulations 550/96 and 354/04 of the Police Services Act require every chief of police
to prepare and submit an annual report to the Ministry regarding the Violent Crime Linkage
Analysis System (VIiCLAS) and Major Case Management (MCM), respectively.

The annual reporting requirements were streamlined last year to eliminate the need to submit
reports to the MCM Unit. The attached blended annual reporting form for VICLAS and MCM is
to be submitted by each police service no later than February 28", of each calendar year. The
report can be submitted electronically to OPP.GHQ.VICLAS@opp.ca, or in hardcopy form to
the Provincial VICLAS Centre, Ontario Provincial Police, 777 Memorial Avenue, 2nd Floor,
Orillia, ON L3V 7V3.

If you have any questions about the form, please contact S/Sgt. Kelly Grubb at
Kelly.Grubb@opp.ca (VICLAS) or Kenneth.Cribley@opp.ca (MCM).

e

Stephen Beckett
Assistant Deputy Minister
Public Safety Division

Attachment
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In accordance with the Police Services Act, VICLAS Regulation (O. Reg 550/96) and Major Case
Management Regulation (O. Reg 354/04) s. 2(1), every chief of police shall prepare and submit to the
Ministry an annual report.

Any VICLAS submissions for non-criteria cases

Homicides and attempted homicides, solved or unsolved

Non Familial/Domestic Sexual assaults, solved or unsolved including sexual
interference, and attempted sexual assaults, sexual exploitation and invitation
to sexual touching

Non-familial abductions and attempted non-familial abductions

Missing person occurrences where circumstances indicate a strong possibility
of foul play

Found human remains/unidentified body that are known or suspected to be
homicide

Criminal harassment where the harasser is not known to the victim

Luring of a child or attempted luring of a child, solved or unsolved

Supplementary VICLAS submissions (material change or investigative update)

Any other cases designated as a major case pursuant to the Ontario Major
Case Management Manual
(“Non-traditional” major cases where the designated software was used)

[ [

If yes — please specify name(s) of police service(s) and
project name(s)/incident or occurrence number

OPP.GHOQ.VICLAS@opp.ca

OR

Provincial VICLAS Centre
Ontario Provincial Police
777 Memorial Avenue, 2nd Floor
Orillia, ON L3V 7V3

If you have any questions with regard to completing the report, please contact:
S/Sgt. Kelly Grubb at Kelly.Grubb@opp.ca, (ViICLAS) or Kenneth.Cribley@ontario.ca, (MCM)
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VARSE ITEM #11

Good Poliaing thiough Good Govemance

. PTSD is very real, very serious disorder that can affect any Canadian, including
police officers and call takers

o PTSD among police officers and call takers may be caused by work place
encounters, or encounters outside the workplace

. The mental health of police officers and call takers is at least as important as their
physical health, especially given duties that require interaction with the public and
making sound judgements

. Police services boards, as employers, recognize the benefits of a mentally and
physically healthy police service, both to the police members and to the public they
serve

. It is incumbent upon leaders and peers throughout police services to facilitate
recognition and recovery from mental health illnesses among members

o It is the best interests of any police employee suffering from mental illness that
they are appropriately diagnosed, treated and accommodated. This is also in the
best interests of the public they serve, the tax payer who compensates them, and
the police members’ families.

. Therefore, in order to ensure that police officers and call takers can effectively
overcome PTSD, as a condition of continued compensation and benefits, all of the
following conditions must be met:

e Mental iliness including PTSD must be diagnosed by a psychiatrist or clinical
psychologist

e Participation in medical treatment must be mandatory

e Participation in return-to-work programs must be mandatory

Prepared by: Russ Bain, President, Rick Fraracci, Director, & Fred Kaustinen, Executive Director,
January 2016
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